EXCAVATION: Measured in excavation

1,

2.
3.
4,
5
61
74
8,
9.
1G.
11,
12,

13.

14.

16.
17

18,

Bxecavation Class 1, detached solid rock from
stripping for base of dam, from strueture and
other excavation except spillway

Excavation Class 1, detached solid rock from
spillway excavation

Excavation Class 1, detached solid rock from
Station 0+14 to =2+495 tunnel entrance

Excavation Class 1, ledge rock in plage from
Station 0414 to 0-50 tunnel entrance

Excavation Class 1, detached solid rock from
Station 11467.8 to 15430 tunnel exit

Excavation Class 1, ledge rock in place from
Station 11467.8 to 13482.8 tumnel exit

Excavation Class 1, ledge rock in place from
¥ 3440 t0 W 3790 and from B 4967 to B 5023

Excavation Class 1, ledge rock in place from
N 3480 to ¥ 3540 and from E 5450 te E 5510

Excavation Class 1, ledge rock in place from
N 3420 %o N 3460 and from E 4470 to H 4512

Excavation Class 1, ledge rock in place from
N 3440 to N 3560 and from B 4390 to B 4460

Excavation Class 2, Station 0414 to ~2+95
tunnel entrance

Excavation Class 2, Station 11467.8 to 15430
tunnel exit

Hxcavetion Class 2, stripping for base of dam
from N 3110 to ¥ 3990 snd from E 4320 to B 4800
under downstream rock embankment

Bxcavation Class 2, stripping for base of dam
from N 3050 to N 4160 and from E 5140 to B 5590
under upstream rock embankment

Excavation Class 2, stripping for base of dam
from N 3040 to N 4130 and from B 4680 to B 5220

Exeavation Class 2, spillway excavation from
Station 0400 to 7440

Ixecavation Class 3, downstream toe wall itrench
from 0=60 to 4402.14

mxcavation Class 3, upstiream toe wall troﬁnh
from Station 0400 to 4485

13,490
42,264
276
2,537
356
4,555
4,222
632
234
764
10,105

10,467

74,791

90,718
96,116
448,065
1,835

2,199

1761



19, Excavation Class 3, main ecutoff trench under dam
Ea; 6' neat line trench from N 3006 to ogee 5410
b) 6* bottom 1 on 1 slopes from N 3086 to N 4100

20. Excavation Class 4 cutoff teench under spillway
a) Under spillway ogee Station 0400 to 5410 .

b) * L floox . " 2459
¢ " . . % 5410
d ] 1] " n 7+10

21, Excavation Class 5, tunnel excavation
: iai Station 0400 to Station 11+72.77

b} Outlet tower shaft ¥ .
¢) Cleaning floor exploration tunnels 1 and 2

SUMMARY BY SCHEDULE ITEMS

Schedule Determination of schedule items

Itenm ‘

1, Excavation Class 1, solid rock originating in
structure excavation including placing and
sorting in dam.,

Rock embankment 2(1' : . 38,538
3;1; : 155232
4{1 920

Total schedule item 1

2, Rock embankmeni Class 1 rock originating in
vorrow pit only ineluding placing and sorting
in dam, measured in embankment -
Rock embankment 1(2 6,236
2(2 5125635
3(2 242,77
a(2 @

Total schedule item 2

3, BExcavation Class 2, earth, overburden, sand, gravel
and other excavation originating in structure excava-
tion,including plaecing and sorting in hydraulic fill,

Hydranlic fill 1(3) : 224,102

Total schedule item 3

5, Bmbankment Class 2, clay, earth, sand, gravel and
other embankment originating in borrow pit only
including placing and sorting in hydraulic fill,

Hydraulie fill i(5) 1,068,848

Total schedule item 5

7., Excavation Class 3, cutoff trench excavation
under dam including placing and sorting in dam
Rock embankment 2(7, 503

_ 3 259

Hydrauliec fill 5,615

Total schedule item 7

1762

6,912
4,408

53,737

784,992

224,102

1,068,848

6,377



8,

10,

ii.

Excavation Class 4 cutoff trench excavation under
spillway including placing and sorting in dam.
Hydraulic £ill 1(8) 1,326

Total schedule item 8
Ixcavation Class 5'out1et tunnel excavation

excepting open cut excavation and including
placing and sorting in dam,

Rock embankment 1(9 : 4,481
2(9 6,050
3{9 1.743
. 2(9 2
Hydraulic fill 1 ; 1,941

Total schedule item 9

BExcavation Class 1, solid rock originating in
structure excavation and wasted.
Overall excavation:

Excavation 1 13,490
2 42,264
3 276
4 2:537
5 356
6 4,555
g 4,222
632
9 224
10 764
Total overall excavation Class 1 9,330
Bxcavation Class 1 placed in dam measured
in execavation
Schedule item 1 535737
Excavation wasted 15,533
27.5 percent swell 4,2
" As if measured in spoil bank 19,881

Total schedule item 10

Excavation Class 2, earth, overburden, sand, gravel
and other excavation originating in siructure
excavation and wasted.

Overall excavations

Excavation 11 10,105
12 10,467
13 74,791
14 90,718
15 96,116
: 16 448,065 Fowd
Total overall
Placed in dams e
Hydraulie £111 2(3)(schedule item 3) 224,102
Excavation wasted, as if measured in spoil
pank on basis of no swell or shrinkage 30
swell on excavation item 16 572:138

Total schedule item 11

15326

14,243

19,881

581,590



12, Excavation Class 3 cutoff trench excavation
under dam and wasted.

14,

Overall excavations

Excavation lg 1,835
1 2,199
19a 6,912
19b 4,408

Total overall excavation Class 3

BExcavation Class 3 placed in dam

measured in excavation
Schedule item 7

Excavation wasted 8,977
Swell 27.5 percent 2 469
Ag if measured in spoil bank

Total gschedule item 12

Excavation Class 5, tunnel axcavatian
excepting open cut excavation, but wasted

Overall excavation:

Excavation 2la 29,370
b 1,922
e 2

Total oversll tumnel excavation

Tunnel excavation placed in dam

measured in excavation

Schedule item 9

Tunnel excavation wasted
measured in excavation 17,076

Bwell 27.5 percent 4,696

As if measured in spoil bank

15,354

6,377

11,446

31,319

14,243

21,772

Y64

11,446

Total schedule item 14 as if measured in spoil bank 21,772
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Contractors

E1l Capitan Dam
Via Lakeside, California

June 2, 1934

Mr., H, N, Savage, Hydraulié Engineer
City of San Diego
gSan Diego, California

Subjeect: San Diego River Project, E1 Capitan
Feature, Classification and
Measurement of Quantities,

Dear S8ir:

In accordance with the contractor's privilege of pro-
testing any monthly estimate, as set forth in Paragraph 54 of the
Contract Specifications, we specifically object to the cuantities
and classifications of quantities for the different bid items in
estimate No, 24 for the month of April, 1934, as set forth in
statement transmitted by Mr, H., N. Savage, Hydraulic Engineer,
under date of May 24, 1934, for the following reasons:

The assumptions set forth under which the estimate is
computed are erroneous and not in accordance with our contract in

the following respects:

(a) The assumptions relative to swell or shrinkage on exca-
vation Class 1, 2?&% and 5 set forth in said statement are erron-
eous and not in accordance with the specifications and contract

paragraph 55-Db.

(b) Our estimate does not include paygent to the contractor
for idle equipment, standby charges and damages for the period from
April 10, 1933, to May 31, 1933, in accordance with our claim on

file,

Item No, 1

The quantities shown have not been computed from measure-

ments required to be made as provided in Paragraph 55 of the speei-
fications in that it is based on truck count of excavated materials,

The quantities shown are incorrect in that the excavation
of the spiliway structure was not correetly eclassified and the total
quantitiea shown would be greatly increased if the spillway excava-
tion had been properly classified as provided in Paragraph 54 of
the specifications,

Lten No, 2
The guantities shown have not been computed from measure-

ments required to be made as provided in Paragraph 55 of the speeifi-
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catione in that it is based partly on truck count of exeavated
materials,

The quantities shown are incorrectly computed and not
as reguired under Paragraph 55 of the specifications where it
states:

#The quantity of materials placed in
embankment will be computed by subtracting
spoil bank material measured in spoil bank
from excavated materials measured in
excavation, ®

Item No, 3-

The quantities shown have not been computed from meas-
urements required to be made as provided in Paragraph 55 of the
specifications in that it is based partly on truck count of
excavated materials,

The guantities shown are incorrect in that the execavation
of the spiliway structure has not been correctly classified as
provided in Paragraph 54 of the specifications and part of the
gquantity shown should properly be placed under Schedule Item No, 1

for the above reason,

Item No, 5.

The gqmantities shown have not been computed from measure-
ments required to be made as provided in Paragraph 55 of the sgpeecifi-
ecations in that it is based partly on truck count of excavated
materinls, The quantities shown are incorreetly computed and not as
required under Paragraph 55 of the specifications wherein it states:

"The quantity of materials placed in embankment

will be computed by subtracting spoil bank
material ngsured in spoil bank from excavated

materiale measured in excavation, "

The guantity shown is incorrect in that the Hydraulio

Engineer has deducted 35H4 ¢,y. placed in the embankment by the
coﬁtraetor in the manner providdd by the specifications,

Item No, 7.

Not correct as to quantity for the reason that a sub-
gtantial portion of COlass 3 cutoff trench excavation has been
jmproperly included and classified as structure excavation flasses
1 of 2,

Quantities shown are wrong as to method of measurement

paragrapk 55 and Paragraph 101 of the specifications,

Item 9.
The quantities shown are incorrect in that measurements were
not made as provided in paragraph 101 of the specifications,



H, N, Savage #3

Item No, 10

The quantities shown have not been computed from measure-
ments required to be made as provided in Paragraph 55 of the Speci-
fications in that it is based partly on truck count of excavated
materials,

The quantities shown are incorrect in that material
wasted was not measured in spoil bank as required under Paragraph
55 of the specifications, but was computed by adding to the estimated
excavation, in excavation, an arbitrary and erroneeus estimate of
the Hydraulic Engineer of the percentage of swell,

The quantities shown are incorrect in that the excavation
of the spillway structure was not correctly classified and the total
gquantities shown would be greatly increased if the spillway excava-
tion had been properly classified as provided in Paragraph 54 of the
specifications,

Item No, 11

The quantities shown have not been computed from measure-
ments reguired to be made as provided in Paragraph B5 of the
specifications in that it is based partly on truck count of excavated

materials,

The quantities shown are incorrect in that material wasted
was not measured in spoil bank as required under Paragraph 55 of
the specifications, but was computed by adding to the estimated
excavation, in excavation, an arbitrary and erroneous estimate of

the Hydraulic Engineer of the percentage of swell,

The quantities shown are incorrect in that the excavation

of the spillway structure has not been correctly classified as

rovided in Paragraph 54 of the specifications and part of the
guanjity shown :%ould properly be placed under Schedule Item No, 10

for the above reason,

Item No, 12

Not correct as to quantity for the reason that a substan-
$ial portion of Class 3 cutoff trench excavation has been improperly
sneluded and classified as structure excavation Classes 1 or 2,

The quantitied shown are incorrect in that material wasted
wae not measured in spoil bank as required under Paragraph 55 of
the specifications but was computed by adding to the estimated
excavation, in excavation, an arbltrary and erroneous estimate of

the Hydraulic Engineer of the percentage of swell,

Item No, 1M

The quantities shown are incorrect in that material

was not measured in spoll bank as required under Par
ggsggdfhe gspecifications but was computed by adding to the :gigﬁgied
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excavation, in excavation, an arbitrary and erroneous estimate of
the Hydraulic Engineer of the percentage of swell,

Item No, 17.

The guantities shown are wrong as to classifications,

Item No, 23,

Incorrectly computed,

Item No, 2U.

Incorrectly computed,

Item No, 26.

Not correct as to guantity,

Item No, }2.

Not correct as to quantity.

Item No, 34,
Not correct as to quantity,

Items Nos, 8; 16: 19, 20, 21, 22: 25: 27: 28: 29: 31, 35:
36, 37, Y0, 43, 45 and 46 as set forth in Estimate No. 23 are
acceptable only as an approximate estimate, it being the contractor's
understanding that the Hydraulic Engineer has ruled that all progress
estimates are subject to change and ceorrection by final measurement
at the time of completion of the work and issuance of a final esti-

mate,

Yours very truly,
H, W, ROHL AND T, E, CONNOLLY

By 0O, OE Bteves (Signature)
Resident Hep,
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June 13, 1934

Messrs. H. W. Rohl & T. E. Connolly S-112
Contractors El Capitan Dam

4351 Alhambra Avenue

Los Mgeles, California.

Subject: San Diego River Project, El Capitan Feature
Classification and Measurement of Quantities

Gentlemen:

Receipt is acknowledged of your letier dated June 2, 1934,
objecting and protesting to the quantiiies and classification
of quantities as shown in the different schedule items of
progress estimate Ko. 24 for the month of April 1934, details
of which, relating to excavation snd embankment quantities for
El Capitan Dam were set out in letter to you dated May 24, 1934,

The Contractor's lack of an orderly program and method of
work prior to April 1, 1933 made it physically impossible for
the Ingineer to identify the source of and to measure wasted
material from each source separately in spoil banks, and there-
fore, in order to arrive at a proper quahtity in lieu of spoil
bank measurements, an estimated quantity due to probable swell
in addition to excavation measurement was included to show as
nearly as possible the volume which such materials actually
occupied in the spoil banks. All excavation material wasted
gsince April 1, 1933 has been measured in spoil banks. No
shrinksge of any material has been assumed in arriving at
schedule item pay quantities.

Your ciaim for %131,289.83, which you allege was the amount
of direct and unavoidable extra cost caused by your suspension
of contract work April 10, 193%, was denied on September 18,
1933 by Council Resolution No. 60727.

SCHEDULE ITEM NO. 1.

Schedule Item 1, being "Excavation Class 1 solid rock
originating in structure excavation including placing and sort-
ing in dam" and further described in Paragraph 54 of the speci-
fications as follows:

"Excavation - Class l. So0lid rock which shall
include except class 3, 4 and 5 excavation, all
ledge rock in place that cannot be loosened except
by wedging, barring or blasting and all detached
masgses of solid rock more than one cubic yard in
volume".

occurred in the various excavation in a manner which made it
jmprectical to measure ell of it in excavation. A large number

of boulders were measured individually. Some material was
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measured in place. Much excavated material coming within
schedule ltem 1 was determined by truck count as if in excava-
tion. (The amount of rock in each truck load being independently
estimated on basis of volume of such material in place in exca-
vation.)

All spillway excavation, except for cutoff trench, has been
classified in accordance with that portion of Paragraph 54 of
the specifications reading as follows:

"Excavation Class 1l. Solid rock which shall in-
clude except class 3, 4 and 5 excavation, all ledge
rock in place that cannot be loosened except by
wedging, barring or blasting and all detached masses
of s0l1id rock more than one cubic yard in volume."

or as
"Excavation Class 2. All earth, overburden, sand,
gravel and other excavation not included in class 3,

4 and 5."

The total volume has been measured in excavation and this total
volume is not affected by classification.

SCHEDULE ITEM NO. 2.

Schedule item 2, being "Embankment Class 1 rock originating
in borrow pit only, including placing and sorting in dam, meas-
ured in embankment" is further described in Paragraph 54 of the
gpecifications as follows:

"Embankment - Class 1, Rock embankment origin-
ating in borrow.pit only."

To determine the total quantity of rock embankment, over-
all measurements of rock embankmenti were made and deductions
made for the volume occupied by those portions of Schedule Items
1, 7, and 9 placed in rock embankment. Deductions included

27-1/2 percent for swell.

& All struecture excavation was measured in, or as if in
excavation but the contract specifications provide that embank-
ment Class 1 and 2 include materials originating in borrow pits
(and quarries) only, and therefore you are not entitledto the
yardage represented by the swell of excavated material erlginating
in structure excavation and placed in rock embankment, especially
excavation Class 1, 3 and §.

No excavation CGlass 1 from the spillway excavation has been
wasted.

SCHEDULE ITEM NO. 3.

Schedule item 3 consists of "Excavatimn Class 2, earth,
overburden, sand, gravel and other excavation originating in
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structure excavation, including placing and sorting in hydraulic
£ill" further described in Paragraph 54 of the specifications as
follows:

"Excavation Class 2. All earth, overburden, sand,
gravel and other excavation not included in Class 3,
4 and 5."

The overall volume of excavation Classes 1 and 2 was meas-
ured in, or as if in excavation and deduction made for Class 1.

In reference to classification of spillway excavation, see
previous paragraph under Schedule Item 1 dealing with that matter.

SCHEDULE ITEM NO. 5.

Schedule item 5, being "Embankment Class 2, clay, earth, sand,
gravel and other embankment originating in borrow pit only, in-
cluding sorting and placing in hydraulic fill, measured in embank-
ment" and further described as follows: '

"Excavation Class 2. Clay, earth, sand, gravel
and other embankment, except Class 1, originating
in borrow pit only."

was s80 intermingled in the hydraulic fill with materials placed
under schedule items 3, 7, 8 and 9 that it was not practical to
measure it separately in embankment. The total overall quantity
of hydraulic fill was measured in embankment and deductions made
for the volume occupied by the portion of material placed in
hydraulic fill and paid for as schedule items 7, 8 and 9 to deter-
mine the volume of material to be paid for as Schedule Item 5.

It has been assumed that no swell or shrinkage occurs in excava-
tion when placed in hjpdraulic fill.

The deduction of 3544 cubic yards of Item 5 was made in
accordance with my letter to you of March 1, 1933 where in it
was made optional to you to remove and replace improperly placed
material at your own expense, oOr proceed with the work, in which
event the incompletely placed material not removed would not be

<.included in the monthly estimates.

SCHEDULE ITEM NO. 7.

Schedule item 7 consists of "Excavation Class 3 cuteff
trench excavation under dam including placing and sorting in dam"
further described as follows:

*"Excavation Class 3. Excavation in main cutoeff
trench under dam®.

All material excavated from the cutoff trench under the dam
to the width and depth as directed by the engineer and that has
peen placed in the dem has been included. The top of the trench
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excavation for this purpose corresponds to the bottom of the
stripping operations as required by the Engineer..

It is not seen how anything in Paragraph 101 of the specifi-
cations applies in any manner to trench excawation.

SCHEDULE ITEM NO. 9.

Measurements made in determining the volume of schedule item
9 conformed with requirements of Paragraph 101 of the specifica-
tions.

SCHEDULE ITEM NO. 10.

Schedule item 10 is identical with schedule item 1 except
instead of the material being placed in the dam it was wasted.
This material was so intermingled in the spoil banks with material
paid for as schedule items 11, 12 and 14 that it was physically
impossible to measure it separately in spoil banks.

Materials coming within schedule item 10 were measured ia,
or as if in excavation end an allowance of 27.5 percent added for
swell in lieu of spoil bank measurements.

In reference 10 classification of spillway excavation, see
previous paragraph under schedule Item 1 dealing with this matter.

SCHEDULE ITEM NO. 11.

Schedule item 11 is identical with schedule item 3, except
that instead of the material being placed in the dam it was

wasted.

Materials coming within schedule item 11 prier to April 1,
1933 were intermingled with other materials wasted and were
measured in excavation, or as if in excavation. No allowance was
made for swell or for shrinkage in lieu of spoil bank measurements.
After April 1, 1933 schedule item 11 materials were measured in

spoil bank.

In reference to classification of spillway excavation, see
previous paragraph under schedule item 1 dealing with this matter.

SCHEDULE ITEM NO. 1Z2.

Schedule item 12 is identical with schedule item 7, except
jnstaed of the material being placed in the dam it was wasted,

As material coming within schedule item 12 was intermingled
with other materials wasted and was measuredin excavation and an
allowance of 27.5 percent added for swell in lieu of 8poil bank
measurements.
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SCHEDULE ITEM NO. 14.

Material coming within schedule item 14 was intermingled with
other materials wasted and was measured in excavation in conformity
with paragraph 101 of the specifications and an allowance of 27.5
percent added for swell in lieu of spoil bank measurements.

" SCHEDULE ITEM NO. 17.

Concrete placed in the outlet tower footing has been included
im item 17 and concrete placed in the outlet tower above the top
of the footing has been included in item 23. If this is not in
accordance with your interpretation of the contract specifications,
an additional statement from you will be appreciated.

SCHEDULE ITEMS NOS. 23, 24, 26, 33, 34.
You state that the quantities under items 23, 24, 26, 33 and
34 in the estimate are not correct but you do not state in what
particular they are inecorrect se that proper investigation may
be made. :
Very truly yours,

H. N. Savage,
Hydraulic Engineer.

HNS/p
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H. W ROHL & T. E. CONNOLLY
CONTRACT ORS

El Capitan Dam
Lakeside, Calif.
June 12,1934.

Mr. He N. Savage
Hydraulic Engineer
City of San Diego

California. -
Re: Estimate No. £5
Month of May 1934.
San Diego River Project,
El Cepitan Dam Feature.
Dear Sir:

Please furnish the Contractor with a
statement of the quantities and classifications between
successive stations as provided in paragraph 54 and 55
of the specifications and contract for E1 Capitan Dam,
Spillway and QOutlet Works. '

Very truly yours,

H.W.Rohl & T.E.Connolly
By__ T. E. CONNOLLY (Signature)
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June 18, 1934

Messrs. H. W. Rohl & T, E. Connolly S-114
contractors E1 Capitan Dam

4351 Alhambra Avenue

Los Angeles, California.

Subject: San Diego River Project, El Capitan
Feature, request for statement of
quentities and classifications
Estimate Ne. 28.

Gentlemen:

Pursuant to your written request dated June 12,
1934, for a statement of the quantitlies and classifi-
cations between successive stations of the excavation
and embsnkment guantities shown on progress estimate
No. 25 for contract work done on El Capitan Dam for
the month of Hay 1934, you are herewith furnished the
statement attached showing the information requested.

If this statement is not satisfactory te you,
specific objections with reasons therefor should be-
filed in writing with the Engineer in accordance with
paragraph 54 of the contract specifications.

Very truly yours,

H., N. Savage,
Hydraulic Engineer.

encl.
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CITY OF SAN DIEGO, CALIFORNIA
San Diego River Project, El Capitan Feature

Statement of stations, classifications and quantities of
embankment and excavation and summary by schedule items of certain
work done by H, W, Rohl & T. E. Connolly, under their contract for
congtruction of E1 Capitan Reservoir Dam, Spillway and Qutlet Works
up o and including May 1934 and included in progress estimate No. 25,

In lieu of spoil bank measurements it was deemed proper to con-
sider that exeavation CGlass 1, 3 and 5 measured in excavation would
awell 27.5 percent if measured in spoil bank or in rock embankment,

and

That excavation Class 1, 3 and 5 measured in exgcavation would
neither swell nor shrink if measured im hydraulic fill, and

That exesvetion Class 2 would neither swell nor shrink if meas-
ured in spoil bank or in hydraulic £il11. .

All quantities are stated in cubic yards.
ROCK EMBANKMENT: 8Stetiomns, classification and quantities:

1. From N 3440 to W 3850 and from E 5590 to toe wall
(Above upetream toe wall)

Overall embankment measured in embankment 11,949
(9) Excavation Class 5 4 hay

27.5 percent swell 1,232

As if measured in embankment 1
(2) Embankment Qlass 1 6,236

2. From N 3060 to N 4140 and from E 5135 to toe wall
(Below upstream toe wall)

Overall embankment measured in embankment 569,595
Rl A1
As if measured in embankment i
(7) §§eaVation Class 3 203
.5 percent swell .

As if measured in ombanknant

(9) Excevation Olass 5 6,050
27.5 percent swell 1’22l
As if measured in embankment 7. 718

(2) Bubankment Class 1 513,268



3. From N 3180 to N U980 and from E 4752 to toe wall 1
(Above downstr§am toe wall)

b
)
b

Overall embankment measured in embankment 264,794
(1) Excavation Class 1 12,273
27.5 percent swell: - * 4,200
A8 if measured in embankment ' '19,#73
{(7) Exeavation Class 3 259
27.5 percent swell ' ;1
As if measured in embankment
(9) Excavation Class 5 1,17:&3
27.5 percent swell ' :
As if measured in embankment i
(2) Embankment Class 1 242,773
4. From N 3440 to N 3860 and from E 4380 to toe wall
(Below downstream toe wall) 2k, 565
Overall embankment measured in embankment
(1) Excavation Class 1 - 926
27.5 percent swell ‘ 2;5
As if measured in embankment | s 481
(9) Excavation Class 5 28
27.5 percent swell 8
As if measured in embankment 76
(2) Embankment Clase 1 23,348

HYDRAULIC FILL: 8Stations, classification and quantities:
1. From N 3100 to E 4110 and from E 4672 to E 5232

Overall embankment measured in embankment, except for
3,54l gubic yards material above the foundation line
of the hydraulic fill placed contrary to directions

of Hydraulic Engineer 1,306,060
(3) Excavation Class 2 234,102
(7) Excavation Class 3 5,683
(8) Excavation Class b 1,326

(9) Bxeavation Olass 5 measured in
excavation ' 1,941

(5) Eubankment Class 2 (3544 cubic yards
Class 2 embankment not sorted by
hydraulic means not included in
estimate) 1,073,008



8, Excavation Class U cutoff trench excavation under
spillway including placing and sorting in dam,
Hydraulic fill 1(8? 1,326

Total schedule item &
9, Excavation Class 5 outlet tunnel excavation

excepting open cut excavation and including
placing and sorting in dam

Rock embankment 1{9 4, hgy
2(9 6,050

E 9 1,743

9 28

Hydraulic fill 1 1,941

Total schedule item 9

10,Excavation Qlass 1, solid rock originating
in structure excavation and wasted,
Overall excavation:

Excavation 1 13,490
2 h2,351

Z 276

2,537

5 356

6 4,565

7 y 222

8 632

9 234

10 6

Total overall excavation Class 1

Excavation Class 1 placed in dam
measured in excavation

8chedule item 1 g2l

Excavation wasted 1 '228

27.5 percent swell

As if measured in spoil bank 19,881

Total schedule item 10

11, Excavetion Class 2, earth, overburden, sand,
gravel and other excavation originating in
structure excavation and wasted,

Overall excavation 3d 10,105
12 10,467

la 7"‘: 791

p 90,718

,116

i 6
Total overall 12 ;ng??£~

Placed in dam:

Hydraulie fil1 2(3) 224,102

Excavation wasted, as if measured in
spoil bank on basis of no swell or

ghrinkage 506,672
gwell on excavation item 16 76,068

Total schedule item 11

%

14,243

19,881

582, 7ho



12, Excavation Class 3 cutoff trench excavation
under dam and wasted,
Dverall excavation:

Excavation 17 1,835
18 2,199
19a ﬁ, Sg
19b

Total overall excavation Class 3 1§,¢§2

Excavation Class 3 placed in dam
measured in excavation

Schedule item 7 6,445

Excavation wasted 8,277

gwell 27.5 percent 2,16

As if measured in spoil bank 11,

Total schedule item 12 11,446

14, Excavation COlass 5, tunnel excavation
Excepting open cut excavation, but wasted.
Overall excavation:

Excavation 2la 29,370

b 1,923
¢ 26
Total overall tunnel excavation 31,319
Tunnel excavation placed in dam measured
in excavation

Schadule item 9 14,243

Tunnel excavation wasted measured _

in excavation 1z,076

gwell 27.5 percent 696

As if measured in spoil bank 1,

Total schedule item 14 as if measured in spoil bank 21,772



EXCAVATION:

1,

10,

3.

1,

13.

14,

15.

16.

17.

18,

Measured in excavation

Excavation Class 1, detached solid rock from
stripping for base of dam, from structure and
other excavation except spillway

Excavation Class 1, detached solid rock from
spillway excavation

Excavation Qlass 1, detached solid rock from
8tation 0+14 to =2+95 tunnel entrance

Excavation Class 1, ledge rock in place from
Station O+14 to 0-50 tunnel entrance

Excavation Olass 1, detached solid rock from
Station 11+67.8 to 15+30 tunnel exit

Excavation Class 1, ledge rock in place from
Station 11467.8 to 13+82.8 tunnel exit

Excavation Class 1, ledge rock in place from
¥ 3440 to W 3790 and from E 4967 to E 5023

Excavation Class 1, ledge rock in place from
¥ 3480 to N 3540 and from E 5450 to E 5510

Excavation Class 1, ledge rock in place from
N 3420 to ¥ 3460 and from E #470 to E U512

Excavation Class 1, ledge roek in place from
¥ 3440 to ¥ 3560 and from E 4390 to E 4l60

Excavation Class 2, Station O+14 to -2+495
tunnel entrance

Excavdﬁion Class 2, Station 11+67.8 to 15+30
tunnel exit

Excavation Olass 2, stripping for base of dam
from N 3110 to N 3990 and from E 4320 to E 4800

under downstream rock embankment

gtripping for base of dam

Excavation Qlass 2, to E 5590
0

from N 3050 to N 4160 and from E 5140
under upstream rock embankment

Excavation Class 2, strippinﬁ for base of dam from
N 3040 to N 4130 and from E 4680 to E 5220

Excavation Class 2, spillway excavation from
Station 0400 to 7+40

Excavation Class 3, downstream toe wall trench
from 0-60 to U+02,14

Excavation Class 3, upstream toe wall trench
from Station 0400 to 4+85

13,490
h2,351
276
2,537
356
4,555
b 222
632
234
764
10,105

10,467

74,791



19. Excavation Class 3, main cutoff trench under dam 17

a; 6! neat line trench from E 2990 to ogee 5+10 6,980
b) 6' bottom 1 on 1 slopes from N 3015 to N 4100 b Log
20, Excavation Olass 4 cutoff trench under spillway
a) Under spillway ogee Station O+00 to 5+10 1,190
b # " floor n 2+55 20
c fl " # n 5,..10 51
d . " " A 7+10 65

21, Excavation Class 5, tunnel excavation
a) Station 0+00 to Btation 11+72.77 29,3
b) Outlet tower shaft 1,9
¢) Oleaning floor exploration tunnels 1 and 2

SUMMARY BY SCHEDULE ITEMS

S8chedule ,
Item Determination of schedule items

1. Excavation Class 1, solid rock originating in
structure excavation including placing and
gorting in dam,

Rock embankment 2(1) 37,625
i 4R
Total schedule item 1 53,824

2., Rock embankment Class 1 rock originating in
borrow pit only ineluding placing and sorting
in dam, measured in embankment

Rock embankment 1(2 6,236
2(2 513,268
HE 2l2,773
2 23,3
Total schedule item 2 785,625

3. Excavation Class 2, earth, overburden, sand, gravel
and other excavation originating in structure excava-
tion, including placing ?nd sorting in hydraulic fill,

Hydraulic £ill 1(3) 224,102
Total schedule item 3 22k,102
5. Embankment Class 2, clay, earth, sand, gravel and
other embankment originating in borrow pit only
including placing and sorting in hydraulic fill
Hydraulic fill 1(5) 1,073,008
Total schedule item 5 1,073,008

7. Excavation Class 3, cutoff trench excavation
under dam including placing and sorting in dam

Rock embankment 2(7 503
3§7i 25§
Hydraulie fill 7 5, 68

Total schedule item 7 6,445
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H. W. ROHL & T. E. CONNOLLY
CONTRACTORS

E1l Capitan Dam
Lekeside, Calif.
June 27, 1934.

Hydraulic Engineer
City of San Diego,

California.
Subject; San Diego River Project,
El Capitan Dmm Feature,
Classification and Measurement
of Quantities.
Dear Sir:

In accordance with the contractor's privilege of
portesting any monthly estimate, as set forth in Paragraph 54
of the Contract Specifications, we specifically object to the
quantities and classifications of quantities for the different
bid items in estimate No. 25 for the month of May 1934, and as
set forth in statement tramnsmitted by Mr.H.N.Savage,Hydraulic
Engineer, under date of June 18,1934 for the following reasons:

The assumptions set forth under which the estimate
is computed are erroneous and not in accordance with our coniract
in the following respecis:

(a) The assumptions relative to swell or shrinkage on
excavation Classes 1,2,3 and 5 set forth in sald statement are
erroneous and not in accordance with the specifications and

contract paragraph 55-Db.

(b) The estimate does not include payment 10 the
contractor for idle equipment, standby charges and damages
for the period from April 10,1933, to May 31,1935, in
accordance with our claim on file.

Item No. 1
The quantities shown have not been computed from

measurements required to be made as provided in paragraph 55
of the specifications in that it is based on truck count of
excavated materials.

The quantities shown are incorrect in that the
excavation of the spillway structure was not correctly class-
jfied and the total quantities shown would be greatly increased
if the spillway excavation had been properly classified as
provided in Paragraph 54 of the specifications.

> € Noo
The quantities shown have not been computed from
measurements required to be made as provided in Paragraph §5
of the specifications in that it is based partly en truck

count of excavated materials.
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Hydraulic Engineer #2

The quantities shown are incorrectly computed
and not as required under Paragraph 55 of the specifications
where it states:

"The quantity of materials placed in
embankment will be computed by subtracting
spoil bank materials measured in spoil bank
from excaveted materials measured in excavation.®

Item No. 3
The quantities shown have not been computed from
measurements required to be made as provided in Paragraph 55
of the specifications in that it is based partly on truck count
of excavated materials.

The quantities shown are incorrect in that the
excavation of the spillway structure has not been correctly _
classified as provided in Paragraph 54 of the specifications “
and part of the quantity shown should properly be placed under
Schedule Item No. 1 for the above reason.

Item No. 5 ] {

The quantities shown have not been computed from {

méasurements required to bhe made as provided in Paragraph 55 1

of the specifications in that it is based partly on truck count |

of excavated materials. The quantities shown are incorrectly !

computed and not as required under Paragraph 55 of the apecificaJ
tions wherein it states:

"The quantity of materials placed in
embankment will be computed by subtracting spoil
bank material measured in spoil bank from
excavated materials measured in excavation."®

[
1
h

{
{

The quantity shown is incorrect in that the
Hydraulic Engineer has deducted 3544 c.y. placed in the '
embankment by the contractor in the matter provided by .
the specifications. ‘

Item No. 7
Not correct as to quantity for the reason

that a substantial portion of Class 3 cutiff trench
excavation, has been improperly included and classified
as structure excavation Classes 1 or 2.

Quentities shown are wrong as to method of
measurement Paragraph 55 and Paragraph 101 of the
specifications.

Item No. 9
he quantities shown are incorrect in that

measurements were not made as provided in Paragraph 101
of the specifications.



Hydraulic Engineer #3

Item No. 10
The quentities shown have not been computed from

measurement s required to be made as provided in Paragraph
55 of the specifications in that it is based partly on truck
count of excavated materials.

The quantities shown are incorrect in that
material wasted was not measured in speil bank as required
under Paragraph 55 of the specifications, but was computed
by adding to the estimated excavation, in excavation, an
arbitrary and erroneous estimate of the Hydeauliec Engineer
of the percentage of swell.

The quantities shown are incorrect in that the
excavation of the spillway structure was not correctly
classified and the total quantities shown would be
greatly increased if the spillway excavation had been
properly classified as provided in Paragraph 54 of the
specifications.

Item No. 11
The quantities shown have not been computed
from measurements required to be made as provided in
Paragraph 55 of the specifications in that it is based
partly on truck count of excavated materials.

The quantities shown are incorrect in that
material wasted was not measured in spoil bank as required
under Paragraph 55 of the specifications, but was computed
by adding to the estimated excavation, in execavation, an
arbitrary and erroneous estimate of the Hydraulic Engineer
of the percentage of swell.

The quantities shown are incorrect in that the
excavation of the spillway structure has not been correctly
¢classified as provided in Paragraph 54 of the Specifications
and part of the quantity shown should properly be placed
under Schedule Item No. 10 for the above reason.

Item No. 12
Not correct as to quantity for the reason that

a substantial portion of Class 3 cutoff trench excavation
has been improperly included and classified as structure
excavation Llasses 1 or 2.

The quantities shown are incorrect in that
material wasted was not measured in spoil bank as required
under Paragraph 55 of the specifications but was computed
py adding to the estimated excavation, in excavation, an
arbitrary end erroneous estimate of the Hydraulic Engineer
of the percentage of swell.

1784



Hydraulic Engineer {4

Item No. 14

The quantities shown are incorrect in that
material wasted was not measured in spoil bank as required
under Paragraph 55 of the specifications but was computed
by adding to the estimated excavation, in excavation, an
arbitrary and erroneous estimate of the Hydraulic Engineer
of the percentage of swell.

Item No. 17

The quantities shown are wrong as to classif-
ications.

tem No. 23

Incorrectly computed.

Item No. 33
Not correst as to quantity.

Items Nos. 8,16,19,20,21,22,25,287,28,29,31,35,36,
37,40,43,45 and 46 as set forth in Estimate No. 25 are
acceptable only as an approximete estimate, it being the
contractor's understanding that the Hydraulic Engineer
has ruled that all progress estimates are subject to
change and correction by final measurement at the time of
completion of the work end issuance of a final estimate.

Yours very truly,

H.W.Rohl & T.E.Connolly
By_ T. E. CONNOLLY (Signature)
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July 2, 1934

lessrs., H. W. Rohl & T. E, Connolly S=115
Contractors El Capitan Dam

4351 Alhembra Avenue

Los Angeles, California,

Subjeet: San Diego River Project, El Capitan Feature
Classification and measuremeni of quantities
Estimate No. 25

Gentlemen:

Receipt is acknowledged of your letter dated June 27, 1934
objecting and protesting to the quantities and classification of
quantities as shown in the different schedule items of progress
estimate No. 25 for the month of liay 1934, details of which,; re-
lating to excavation and embankment quantities for El Capitan Dam
were set out in letter to you dated June 18, 1934.

The contractor's lack of an orderly program and method of
work prior to April 1, 1933 made it physically impossible for the
Engineer %o identify the source of and to measure wasted material
from each source separately in spoil banks, and therefore, in
order to arrive at a proper quantity in lieu of spoil bank meas=
urements, an estimated quantity due Yo probable swell in addiiion
to excavation measurement was included to show as nearly as possi-
ble the volume which such materials actually occupied in the spoil
banks. All excavation materisl wasted since April 1, 1933 has
been measured in spoil banks. MNo shrinkage of any material has
veen assumed in arriving at schedule item pay quantities.

Your claim for $131,289.83, which you allege Was the amount o
direct and unaveidable extra cost caused by your suspension of
contract work April 10, 1933, was denied on September 18, 1933,
by Council Resolution No. 060727, \

SCHEDULE ITEM WO. 1. Schedule Item 1, being “Bxcavation
Clasg 1 solid rock originating in structure excavation includin
placing and sorting in dam® and further described in Paragraph ?4
of the specifications as follows?

"Hxcavation = Class 1. ©Solid rock which shall include
except class 3, 4 and 5, excavation, all ledge rock in
place that cannot be loosened except by wedging, barring,
or blasting and all detached masses of solid rock more
than one cubie yard in volume.” !

occurred in the various excavation in a mamer which made it im~
practical t¢ measure all of it in excavation. A large number of
boulders were measured individually. Some material was measured
in place. Much excavated material coming within schedule item 1
was determined by truck count as if in exeavation, (The amount of
roek in each truck load being independtly estimated on basis of
yolume of such material in place in excavation,)
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All spillway excavation, except for cutoff trench, has been
classified in aceordance with that portion of Paragraph 54 of the
gpecifications reading as follows:

"Excavation Class 1. Solid rock which shall include
except class 3, 4 and 5 excavation, all ledge rock in
place that cannot be loosened except by wedging, bar-
ring or blasting and all detached masses of solid rock
more than one cubic yard in volume.®

or as
Mixcavation Class 2. All earth, overburden, sand, gravel
and other excavation not included in class 3, 4 and 5.%

The total volume has been measured in excavation and this total vol~-
ume is not affected by classification.

SCHEDULE ITEM NO. 2. Schedule item 2, being *Embankment Class
1 rock originating in borrow pit only, including placing and sorting
in dam, measured in embankment® is further deseribed in Paragraph
54 of the specifications as follows:

"Fmbankment = Class 1. Rock embankment originating in
borrow pit only.*®

To determine the total quantity of rock embankment, overall
measurements of rock embankment were made and deductions made for
the volume occupied by those portions of schedule items 1, 7, and 9
placed in rock embankment. Deductions included 27.5 percent for

swell,

All structure excavation was measured in, or as if in excava-
tion but the contract specifications provide that embankment (lass
1 and 2 include materials originating in borrow piis (and quarries)
only, and therefore you are not entitled to the yardage represented
by the swell of excavation material originating in structure excava-
tion and placed in rock embanlkment especially excavation Class 1, 3

and 5.

o excavation Class 1 from the spillway excavation has been
wasted.

SCHEDULE ITEM N0, 3. Schedule item 3 consists of “Excavation
Class 2, earth, overburden, sand, gravel and other excavation orig-
inating in structure excavation, including placing and sorting in
nydraulie £ill* further described in Paragraph 54 of the specifica~

tions as follows:

"ixeavation Class 2. All earth, overburden, sand, gravel
and other excavation not included in Class 3, 4 and §,¥

The overall volume of excavation Classes 1 and 2 was messured
in, or a8 if in excavation and deduction made for Class 1, in
reference to classification of spillway excavaiion, see previous
paragraph under Schedule Item 1 dealing with that matter,
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SCHEDULE ITEM NO. 5. Schedule item 5, being “Embankment Class
2, clays earth, sand, gravel and other embankment originating in
borrow pit only, including sorting and placing in hydraulic fill,
measured in embankment® and further described as follows:

Excavation Class 2. Clay, earth, sand, gravel and
other embankment, except Class 1, originating in
borrow pit only.*®

was 80 intgdrmingled in the hydraulic fill with materials placed under
schedule items 3, 7, 8 and 9 that it was not practical to measure it
separately in embankment. The total overall quantity of hydraulic
£ill was meegured in embankment and deductions made for the volume
occupied by the portion of material placed in hydraulic fill and paid
for as schedule items 7, 8 and 9 to determine the volume of material
%0 be paid for as Schedule item 5. It has been assumed that no swell
or shrinkage occurs in excavation when placed in hydraulic fill.

The deduction of 3544 cubic yards from Item 5 was made in accord-
snce with my letter to you of mMarch 1, 1933 vwherein it was made
optional fto you to remove and replace improperly placed material at
your own expense, or proceed with the work, in which event the incom=-
pletely placed material not removed would not be included in the
monthly estimates. !

SCHEDULE ITEM NO. 7. ©Schedule item 7 consists of “Excavation
Class 3 cutoff trench excavation under dam including placing and
gorting in dam" further described as follows:

#Excavation Class 3. BHExcavation in main cutoff trench
under dam".

All materiagl excavated from the cutoff trench under the dam to
the width and depth as directed by the engineer and that has been
placed in the dam has been included, The top of the tremch excava-
tion for this purpose corresponds %o the bottom of the stripping
operations as required by the Engineer. It is not seen how any-
thing in Paragraph 101 of the specifications applies in any manner
to trench excavation.,

SCHEDULE ITEM WO, 9. Jeasurements made in determining the
volume of schedule item 9 conformed with requirements of Paragraph
101 of the specifications.

SCHEDULE ITEM NO. 10. Schedule item 10 is identical with
schedule item 1 except instead of the material being placed in the

dam it was wasted. This material was s0 intermingled in the spoil
panks with material paid for as schedule items 11, 12 and 14 that
it was physically impossible Yo measure it separately in spoil banks .

Materials coming within schedule item 10 were measured in, or as
if in execavation and an allowance of 27,5 percent added for 8';11 in
1ieu of spoil bank measurements.

in reference to classification of spillway excavation.
vious paragraph upder schedule item 1 dealing with this m:;t::? pre=
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SCHEDULE ITEM NO., 11, Schedule item 11 is identical with
schedule item 3, except that instead of the material being placed in
the dam it was wasted., HMaterials coming within schedule item 11
prior to April 1, 1933 were intermingled with other materials wasted
and were measured in excavation, or as if in excavation., No allow~
ance was made for swell or for shrinkage in lieu of spoil bank
measurements. After April 1, 1933 schedule item 11 materials were
measured in spoil bank.

In reference to classification of spillway excavation, see pre-
vious paragraph under schedule item 1 dealing with this matter,

SCHEDULE ITEM NO, 12. Schedule item 12 is identical with sched-
ule item 7, except instead of the material bheing placed in the dam it
was wasted, As material coming within schedule item 12 was inter-
mingled with other materials wasted and was measured in excavation
and an allowance of 27.5 percent added for swell in lieu of spoil bank
measurements, ‘

SCHEDULE ITEM WO, 14, jiaterial coming within schedule item 14
was intermingled with other materials wasted and was measured in ex-
cavation in conformity with paragraph 101 of the specifications and
an allowance of 27.5 percent added for swell in lieu of spoil bank
measurements.

SCHEDULE ITEM NO. 17. GConecrete placed in the outlet tower
footing has been included in item 17 and concrete placed in the out~-
let tower above the top of the footing has been included in item 23,
If this is not in accordance with your interpretation of the contract
specifications, an additional statement from you will be appreciated.

SCHEDULE ITEMS ¥OBS 23 and 33. You state that the quantities
under items 23 and 33 in the estimate are not correct but you do not
state in what particular they are incorrect so that proper investi-
gation may be made.

Very truly yours,

Fred D, Pyle
Hydraulic Engineer.

/P

ce=City Manager
City Attorney
Special Water Counsel
Resident Engineer
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H. W. ROHL & T. E. CONNOLLY
CONTRACTORS

El Capitan Dam
Lakeside, Calif.
July 17, 19%4.

Fr. Fred D. Pyle
Hydraulic Engineer
City of 3an Diego

California.
Re: Estimate No. 26
Month of June 1934.
San Diego River Project,
E1l Capiten Dam Feature.
Dear Sir:

Please furnish the Contractor with a statement
of the quantities and classifications between successive
stations as provided in paragraph 54 and 55 of the speci-
fications and contract for E1 Capitan Dam Spillway end
Qutlet Works.

Very truly yours,
H.W.,Rohl & T.E.Connolly

By. Q. C. STEVES (Signature)
Superintendent

1790
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July 23, 1934

Messrss M. W, Hohl & T, E, Connelly 5=118
Contractors &1 Capitan Dam

4351 Alhambra Avenue

Los Angeles, California.

Subjeet: San Diego River Froject, £l Capitan
Feature, request for statement of
quantities and classifications
Eptimate No. 26

Gentlenmen:

Pursuant te your written request dated July 17,
1934, for a statement of the quantities and classifi~
cations between successive stations of the excavation
and embankment gquantities shown on progress estimate
Ho. 26 for contract work done on ¥l Capitan Dam for
the month of Junme 1934, jou are herewith furnished the
statement attached showing the information requested.

If this statement ie not satisfactory to you,
specific objections with reasons therefor should be
filed in writing with the Engineer in accordance with
paragraph 54 of the econiraet specifications,

Very truly yours,

¥red U. Pyle
Hydraulic sngineer.

/p

enels

ce~City Manager
City Attorney
Speeial Vater Counsel
Resident Engineer
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CITY OF SAN DIEGO, CALIFORNIA
San Diego River Project, El Capitan Feature

Statement of stations, classifications and quantities of
embankment and excavation and summary by schedule items of certain
work done by H., W. Rohl & T, E. Connolly, under their contract for
the construction of El Capitan Keservoir Dam, Spillway and Outlet
WOrks6up to and including June 1934 and included in progress estimate
No. 26,

In lieu of spoil bank measurements it was deemed proper to
consider that excavation Class 1, 3 and 5 measured in excavation

would swell 27.5 percent if measured in spoil bank or in roeck
embankment, and

That excavation Class 1, 3 and 5 measured in excavation would
neither swell nor shrink if measured in hydraulic fill, and

That execavation Class 2 would neither swell nor shrink if
measured in spoil bank or in hydraulic fill.

All gquantities are stated in cubic yards.

ROCK EMBANKMENT: Stations, classification and quantitiess

1. From N 3440 to N 3850 and from E 5590 to toe wall
(above upstream toe wall)

Overall embankment measured in embankment 11,949
(9) Excavation Class 5 4,481
27,5 percent swell 1,232
As if measured in embankment 37
(2) Embankment Class 1 6,236

2, From N 3060 to N 4140 and from E 5135 to toe wall
(below upstream toe wall)

Overall embankment measured in embankment 569,601

(1) ExtavatipnsClass 1 7,630
27.5 percent swell 0,348
As if messured in embankment

Lo

F
~1o
-
O
~3

(7) Execavation Clase 3
27+5 percent swell
As if measured in embankment

(=]
I
(=]

(9) Exeavation Class 5 6,
27.5 percent swell
As if measured in embankment

-%

(é) Enmbankment Class 1 513,268



3, From N 3180 to ¥ 3980 and from E 4752 to toe wall
(above downstream toe wall

Overall embankment measured in embankment

(1) Excavation Class 1 15,273
27.5 percent swell 4,200
As if measured in embankment 19,473
(7) Excavation Class 3 259
2715 percent swell 71
As if measured in embankment 330
(9) Zxcavation Class 5 1,743
27.5 percent swell 479
As if measured in embankment 2,222
(2) Embankment Class 1 242,773

4, From N 3440 to N 3860 and from B 4380 to toewall
(pelow downstream toe wall)

Overall embankment measured in embankment

(1) Excavation Class 1 926
27.5 percent swell 235
As if measured in embankment 1,101
(9) Excavation Class 5 28
27.5 percent swell 3
As if measured in embankment 36
(2) Embankment Class 1 23,348

HYDRAULIC FIIL: Stations, classification and quantities:
1, From N 3100 to N 4110 and from E 4672 to B 5232
Overall embankment measured in embankment

Except for 3,544 cubic yards material above
foundation line of the hydraulic fill, placed

contrary to directions of Hydraulic Engineer
(3) Excavation Class 2 224,102
(7) Excavation Class 3 5,683
(8) Bxecavation Class 4 1,326
(9) BExcavation Class 5 measured
in excavation 1,941

(5) Embankment Class 2 (3544 cubic
yards Class 2 embankment not sorted by
hydraulic means, not included in
estimate) . 1,123,900

264,798

24,565

1,356,952



BEXCAVATION: Measured in excavation

1.

24

4

5e

6.

10.

1l.

12,

13.

14,

15.

16.

17.

8.

Excavation Class 1, detached solid rock from
stripping for base of dam, from structure and
other excavation except spillway

Excavation Class 1, detached solid rock from
spillway excavation

Excavation Class 1, detached solid rock from
Station 0+14 to Station -2+495 tunnel entrance

Execavation Class 1 ledge rock in place from
Station 0+14 to Station 0~50 tunnel entrance

Excavation Class 1, detached solid rock from
Station 11467.8 to Station 15430 tunnel exit

Excavation Class 1, ledge rock in place from
Station 11+467.8 to Station 13+82.8 tunnel exit

Excavation Class 1, ledge rock in place from
N 3440 to N 3790 and from E 4967 to E 5023

Excavation Clagss 1, ledge rock in place from
W 3480 to N 3540 and from E 5450 to E 5510

Excavation (Glass 1, ledge roeck in place from
N 3420 to N 3460 and from E 4470 to B 4512

Excavation Class 1, ledge rock in place from
N 3440 to N 3860 and from E 4390 to E 4460

Excavation Class 2, Station 0414 to
Station =2+95 tunnel emntrance

Excavation Class 2, Station 11+467.8 to
Station 15430 tunnel exit

Excavation Class 2, stripping for base of dam from
W 3110 to N 3990 and from E 4320 to & 4300 under

downstream rock embankuent

Excavation Class 2 stripping for base of dam from

N 3050 to M 4160 and from E 5140 to E 5590
under upstream rock embankment

Excavation Class 2, stripping for base of dam from
N 3040 to N 4130 and from E 4680 to E 5220 under

hydranlie fill

Excavation Class 2, spillway excavation from
station 0400 to Station 7+40

fxecavation Class 3, downstream toewall %trench
from Station 0-60 to Station 4402.14

gxcavation Class 3 upstream toewall trench
from Station 0400 to Station 4435

13,490
42,356
276
2,537
356

4,555

4,222

234
764
10,105

10,467

74,791

90,718

96,116
448,577
1,835

2,199

794




19, Excavation Class 3, main cutoff trench under dam
ia; 6' neat line trench from N 2990 to ogee 5410
b) 6' bottom 1 on 1 slopes from N 3015 to N 4100

20. Excavation Class 4, cutoff trench under spillway
a) Under spillway ogee sStation 0+00to 5410
H

B " flecor 2+55
{ c " & tH [ 5+10
d L # " 1 7+10

21. Excavation Class 5 tumnel excavation
a) Station 0400 to Station 11472.77
b) Outlet tower shaft
¢) Cleaning floors exploration tunnels 1 and 2

Schedule SUNMARY . BY SCHEDULE ITEMS
Item Determination of schedule items

1, Hxcavation Class 1, solid rock originating in
structure excavation including placing and
sorting in dam

Rock embankment 2(1 37,630
3(1 15.272
4(1 92
2, Embankment Class 1 rock originating in
borrow pit only ineluding placing and
sorting in dam measured in embankment
Rock embankment 1(2 6,236
2(2 513,268
32 242,733
4(2 23:3

3. Excavation Class 2, earth, overburden, sand,
gravel and other excavation originating in
structure excavation including placing and
sorting in hydraulic fill

Hydraulic £ill 1(3) 224,102

5. Embankment Class 2, clay, earth, sand,
gravel and other excavation originating
in borrow pit only including sorting and
placing in hydraulie fill, measured in
embankment

Hydraulie £ill 1(%)

7 Excavation Class 3 cutoff trench excavation
under dam ineluding placing and sorting in dam
Rock embankment 503

2(7
3 ; 239
Hydraulie fill 1 5,683

g, Excavation Class 4 cutoff trench excavation
under spillway ineluding plaeing and sorting
in danm

Hydraulie f£ill 1(8)

1795

6,980
4,408

29,370
1,92
2

53,829

785,625

224,102

1,123,900

6,4’4-5

1,326



9.

Excavation Class 5 outlet tunnel excavation
excepting open cut excavation and including
placing and sorting in dam,

Rock embankment 1(9 4,481
2.9 6,050
39 1:743
4 2

Hydraulie f£ill 1(9 1,941

10, Excavation Class 1 solid rock originating

11.

12.

in structure excavation and wasted,

Excavation i 13,490
2 42,356
3 276
4 2,537
] 356
6 4,555
7 4,222
3 632
9 224
10 764
Total overall excavation Class 1 69,422
Excavation Class 1 placed in
dam measured in excavation
Schedule item 1 5%,822
Excavation wasted 15, 3
27.5 percent swell 4,2
As if messured in spoil bank 19,801

Total schedule item 10

Excavation Class 2, earth, overburden, sand,
gravel and other excavation originating in
structure excavation and wasted.

Excavation 11 10,105
12 10,467
1 74,791
R
16 448,
Total overall 730,774
Placed in dam
Hydraulic £ill 2(3) 224,102

Excavation wasted, as if measured in
spoil bank on basis of no swell or

ghrinkage 506,672
Swell on excavation item 16 76,518

Total excavation item 11

Excavation Class 3 cuteff trench excavation
under dam and wasted.
Overall exczvation
Excavation lg 1,835
i &

2,199
19a 6,930
b 4, 408
Total Class 3 overall excavation 15,422
gxcavation Class 3 placed in dam
measured in excavation

Sehedule item 7
Exeavation wasted Dy

27.5 percent swell 2i4§%
Total sSchedule item 12 as if measured in speil bank

14,243

19,881

583,190

11,446

796



14, fixcavation Class 5, tunnel excavation
excepting open cut excavation, but

wasted.

Overall excavation:

Excavation 2la 29,370
b 1,922
c 2

Total overall tunnel excavation 31,319

Tunnel excavation placed in dam
measured in excavation

Schedule item 9 14,243
Tunnel excavation wasted measured
in excavation 17,076
Swell 27.5 percent 4,696
As if measured in spoil bank 21,772

Total schedule item 14 as if measured in spoil bank 21,772
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He We ROHL & T. E. CONNOLLY
CONTRACTORS

July 31, 1934,

Mr. Fred D. Pyle

Hydraulic Engineer

City of San Diego

California. Subject: San Diege River Project,
El Capitan Dam Feature,
Classification & Measurement
of Quantities.

Dear Sir:

In accordance with the Contractors privilege of
protesting eny monthly estimate, as set forth in Paragraph 54
of the Contract Specifications, we specifically object to the
quantities and classifications of quantities for the different
bid items in estimate No. 26 for the month of June 1934, and as
set forth in statement transmitted by Mr. F.D.Pyle, Hydraulic
Engineer, under date of July 23,1934 for the following reasons:

The assumptions set forth under which the estimate
is computed are erroneous and not in accordance with our caniract
in the following respects:

(a) The assumptions relative to swell or shrinkage on
excavation Classes 1,2,% and 5 set forth in said statement are
erroneous and not in accordance with the specifications and
contract paragraph 55-b

(b) The estimate does not include payment to the
contractor for idle equipment,standby charges and damages
for the period from April 10,1933 to May 31, 1933 in accord-
ance with our claim on file.

(¢) The estimate does not include payment to the
contractor for idle equipment,standby charges and damages
for the period April 18,1934 to June 14,1934 in accord-
ance with our claim on file.

Item No. 1

The quantities shown have not been computed from
measurements required to be made as provided in paragraph 55
of the specifications in that it is based on truck count of
excavated materials.

The quantities shown are incorreet in that the
excavation of the spillway structure was not correctly class-
jfied and the total quantities shown would be greatly increased
if the spillway excavation had been properly classified as
provided in Paragraph 54 of the specifications.

e No.
The quantities shown have net been computed
from measurements required to be made as provided in
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Paragraph 55 of the specifications in that it is based
partly on truck count of excavated materlals.

The quantities shown are incorrectly computed
and not as required under Paragraph 55 of the specifications
where it states:
"The quantity of materials placed in
Bmbankment will be computed by subtracting
spoil bank materials measured in excavation."

Item No. 3
the quantities shown have not been computed from
measurements required to be made as provided in Paragraph 55
of the specifications in that it is based partly on truck count
of excavated materials.

The gquantities shown are incorrect in that the
excavation of the spillwey structure has not been correctly
clasgified as provided in Paragraph 54 of the specifications
and part of the quantity shown should properly be placed under
Schedule Item No. 1 for the above reason.

Item No. 5
The quantities shown have not been computed from
measurements required to be made as provided in Paragraph 55
of the specifications in that it is based partly on truck count
of excavated materials. 7The quantities shown are incorrectly

computed and not as required under Parsgraph 55 of the specifications

wherein it states:

"The quantity of materials placed in
embankment will be computed by subtracting spoil
benk material measured in spoil bank from

excavated materials measured in excavation."

The quentity shown is incorrect in that the
Hydraulic Engineer has deducted 3544 c.y. placed in the
embenkment by the contractor in the matier provided by
the specifications.

I§em 2!0. 7

Not correct as 10 quantity for the reason
that a substantial portion of Clas 5 cutoeff trench
excavation, has been improperly included and classified
as structure excavation Classes 1 Or 2.

Quantities shown are wrong as to method of
me asurement Paragraph 55 and Paragraph 101 of the spec~-
ifications.

em NoO.
The quantities shown are incorrect in that
measurements were not made as provided in Paragraph 101 of

the specifications.
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Item No. 10

The quentities shown have not been computed
from measurements required to be made as provided in Para-
graph 55 of the specifications in that it is based partly
on truck count of excavated materials.

The quantities shown are incerrect in that
meterial wasted was not measured in spoil bank as required
under Paragreph 55 of the specifications,but was computed
by adding to the estimated excavation,in excavation, an
arbitrary and erroneous estimate of the Hydraulic Engineer
of the percentage of swell.

The quantities shown are incorrect in that the
excavation of the spillway structure was not correctly
classified and the tdal quantities shown would be greatly
increased if the spillway excavation had been properly
classified as provided in Paragraph 54 of the specifications.

te Qe
The quantities shown have not been computed
from measurements required to be made as provided in Para-
graph 55 of the specifications in that it is based partly
on Lruck count of excavated materials.

The quantities shown are incorrect in that
material wasted was not measured in spoil bank as required
under Paragraph 55 of the specifications,but was computed
by adding to the estimated excavation, in excavation, an
arbitrary and erroneous estimate of the Hydraulic Engineer
of the percentage of swell.

The quantities shown are incorrect in that the
excavation of the spillway structure has not been correctly
classified as provided in Paragraph 54 of the specifications
and part of the quantity shown should properly be placed
under Schedule Item No. 10 for the above reason.

l&ﬁm Eoo 12
Not coerrect as to quantity for the reason

that 2 substantial portion of Cless 3 cutoff trench excavation
has been improperly included and classified as structure
excavation Classes 1 or 2.

The quantities shown are incorrect in that
material wasted was not measured in spoil bank as required
under Paragraph 55 of the specifications but was computed
py adding to the estimated excavation,in excavation, an
arbitrary and erroneous estimate of the Hydrauliec Engineer
of the percentage of swell.
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Item No. 17
The quantities shown are wrong as to classi-
fications.

tem No. 25
Incorrectly computed.

Item No. 53
Not correct as to quantity.

Items Nos. 8,16,19,20,21,22,25,27,28,29,%1,35,3%6,
37,40,4%,45, and 46 as set forth in Estimate No. 26 are
acceptable only as an approximate estimate,it being the
contractor's understanding that the Hydraulic Engineer
has ruled that all progress estimates are subject to
chenge and correction by final measurement at the time of
completion of the work and issuance of a final estimate.

Yours very truly,

H.W.Rohl & T.E.Connolly
' By__T. E. CONNOLLY (Signature)

180t
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August 3, 1934

Messrs., Hs W, Rohl & T, E., Connolly 3~-120
Contractors El Capitan Dam

4351 Alhambra Avenue

Los Angeles, California

Subjects San Diego River Project, El Capitan Feature,
Classification and Measurement of Quantities
Bstimate No. 26

Gentlement

Receipt is acknowledged of your letter dated July 31, 1934
objecting and protesting to the guantities and classification of
quantities as shown in the different schedule items of progress
estimate No., 26 for the month of June, 1934, details of which,
relating to excavation and embankment quantities for El Capitan
Dam were set out in letter to you dated July 23, 1934.

The Contractor's lack of an orderly program and method of
work prior to April 1, 1933 made it physically impossible for the
Engineer to identify the source of and %o measure waslied material
from each source separately in spoil banks, and therefore, in
order %o arrive at a proper quantity in lieu of spoil bank meas~-
urements, an estimated quantity due to probable swell in addition
to excavation measurement was included to show as nearly as possible
the volume which such materials actually occupied in the spoil
banks., All excavation material wasted since April 1, 1933 has been
measured in spoil banks. No sirinkage of any material has been
gassumed in arriving at schedule item pay quantities.

Your claim for $131,289.83, which you allege was the amount
of direct and unavoidable extra cost caused by your auagension of
contract work April 10, 1933, was denied on September 138, 1933 by
Gouncil Resolution No. 60727.

Your claim dated June 30, 1934 for $129,247.50, which you
allege was the amount of extra cost caused by the delay of work
from April 18, 1934 to June 14, 1934, was denied on July 23, 1934,
by Couneil Resolution No. 61903,

SCHEDULE ITEM N0, 1, being "Excavation Class 1 solid rock
originating in structure excavation ineluding placing a nd sorting
in dam" and further described in Paragraph 54 of the specifications
as follows: '

"Excavation - Class 1. Solid rock which shall ineclude

except class 3, 4 and 5 exeavation, all ledge rock in

place that cannot be loosened except by wedging, bar~

ring or blasting and all detached mapses of solid rock
more than one cubic yard in volume,"

occurred in the various excavation in a manner which made it impract-
1§g§r;§ measure all of it in excavation. A large number of boulders
were measured individually. Some material was measured in place.
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Much excavated material coming within schedule item 1 was determined
by truck count as if in excavation. (The amount of rock in each
truck load being independently estimated on basis of volume of such
material in place in excavation.)

A1l spillway excavation, except for cutoff tremch, has been
classified in accordance with that portion of Paragraph 54 of the
specifications reading as follows:

"Excavation Class 1. Solid rock which shall include
except class 3, 4 and 5 excavation, all ledge rock in
place that cannot be loosened except by wedging, bar=
ring or blasting and all detached masses of solid rock
more than one cubic yard in volume,®

or as
"Excavation Class 2. All earth, overburden, sand, gravel
and other excavation not ineluded in class 3, 4 and 5.

The total volume has been measured in excavation and this total
volume is not affected by classification.

SCHEDULE ITEM NO. 2, being “Bubankment Class 1 rock originating
in borrow pit only, including placing and sorting in dam, measured in
emban kment® is further deseribed in Paragraph 54 of the gspecifications
ag follows:

"Embankment - Class 1. Rock embankment originating in
borrow pit only."

To determine the total quantity of rock embankment, overall
measurements of rock embankment were made and deductions made for
the volume occupied by those portions of schedule items 1, 7, and 9
placed in rock embankment. Deductions included 274% for swell.

All structure excavation was measured in, or as if in excava~
tion but the contract specifications provide that embankment Class 1
and 2 include materials originating in borrow pits (and quarries)
only, and therefore you are not entitled to the yardage represented by
the swell of excavated material orxfinatlng in structure excavation
and placed in rock embankment espec ally excavation Class 1, 3 and 5,
No exeavation Class 1 from the spillway excavation has been wasted.

SCHEDULE ITEM NO. 3 consists of "Excavation Class 2, earth, over-
purden, sand, gravel and other excavation originating in structure
excavation, including placing and sorting in hydraulie fill* further
described in Paragraph 54 of the specifications as follows:

"Excavation Class 2. All earth, overburden, sand, gravel
and other excavation not included in Class 3, 4 and 5.*

The overall volume of excavation Classes 1 and 2 was measured in
or a8 if in excavation and deduction made for CGlass 1. In reference :
to classification of spillway excavation, see previous paragraph
under Schedule Item 1 dealing with that matter,
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SCHEDULE ITEM YO, 5, being "Embankment Class 2, clay, earth,
sand, gravel and other embankment originating in borrow pit only,
including sorting and placing in hydraulic fill, measured in embank=-
ment® and further described as followss

"Excavation Class 2. Clay, earth, sand, gravel and
other embankment, execept Class 1, originating in.
borrow pit only."

was 80 intermingled in the hydraulic fill with material placed under
schedule items 3, 7, 8 and 9 that it was not practical to measure it
separately in embankment. The toital overall quantity of hydraulic
£411 was measured in embankment and deductions made for the volume
occupied by the portion of material placed in hydraulie fill and paid
for as schedule items 7, 8 and 9 to determine the volume of material
to be paid for as Schedule item 5. It has been assumed that no swell
or shrinkage occurs in excavation when placed in hydraulic fill.,

The deduction of 3544 cubie yards from Item 5 was made in accord-
ance with letter to you of March 1, 1933 wherein it was made optional
to you to remove and replace improperly placed material at your own
expense, or proceed with the work, in which event the incompletely
placed material not removed would not be included in the monthly
estimates.

SCHEDULE WTEM NO. 7 consists of #Excavation Class 3 cutoff trench
excavation under dam including placing and sorting in dam® further

described as follows:

wpxcavation Class 3. Excavation in main cutoff trench
under dam.*

All material excavated from the cutoff trench under the dam to
the width and depth as directed by the engineer and that has heen
placed in the dam has been inecluded. The top of the trench excavation
for this purpose corresponds to the bottom of the siripping operations
as required by the fngineer. It is not seen how anything in Paragraph
101 of the specifications applies in any mamner to trench excavation,

SCHEDULE ITEM NO. 9. DMeasuremenis made in determining the vol-
ume of schedule item 9 conformed with requirements of Paragraph 101
of the specifications.

SCHEDULE ITEM NO. 10 is identical with schedule item 1 except
jnetead of the material being placed in the dam it was wasted, This
material was so intermingled in the spoil banks with material paid
sor as schedule items 11, 12 and 14 that it was physically impossible
4o measure it separately in spoll banks, dMaterials coming within
schedule item 10 were measured in, or as if in excavation and an
allowance of 27.5 percent added for swell in lieu of spoil bank
measurements. In reference %o classification of spillway excavation
gee previous paragraph under schedule item 1 dealing with this
mat’kero
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SCHEDULE ITEM NO, 11 is identical with schedule item 3, except
that instead of the material being placed in the dam it was wasted.
Materials coming within schedule item 11 prior to April 1, 1933
were intermingled with other materials wasted and were measured in
excavation, or as if in excavation. Ho allowance was made for swell
or for shrinkage in lieu of spoil bank measurements. After April 1,
1933 schedule item 11 materials were measured in spoil bank. In
reference to classification of spillway excavation, see previous
paragraph under schedule item 1 dealing with this matter.

SCHEDULE ITEM HO., 12 is identical with schedule item 7, except
instead of the material being placed in the dam it was wasted. As
material coming within schedule item 12 was intermingled with other
materials wasted and was measured in excavation and an allowance of
27.5 percent added for swell in lieu of spoil bank measurements.

SCHEDULE ITEM NO. 14. Material coming within schedule item 14
was intermingled with other materials wasted and was measured in
excavation in conformity with paragraph 101 of the specifications
and an allowance of 27.5 percent added for swell in lieu of spoil
bank measurements.

SCHEDULE ITEM ¥NO. 174 Concrete placed in the outlet tower
footing has been included in item 17 and concreves placed in the
outlet tower above the top of the footing has been included in itenm
23, If this is not in accordance with your interpretation of the
contract specifications an additional statement from you will be

appreciated.

SCHEDULE ITEMS TOS. 23 and 33.inYou:stateuthatathenghantities
under items 23 and 33 in the estimate are not correet but you do not
state in what particular they are incorrect so that proper investi=-

gation may be made.

Very truly yours,

Fred D. Pyle
Hydrauliec Engineer

P

cc~City Manager
City Attorney
Special Water Counsel
Resident Engineer
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H. W. ROHL & T. E. CONNOLLY
CONTRACTORS

El Capitan Dam
Lakeside, Calif.
August 14,1934.

Mr e Fred D. Pyle

Hydreaulic Engineer

City of San Diego

California. Re: Estimate No. 27
Month of July 1934.
San Diego River Project,
El Capitan Dam Feature.

Dear Sir:

Please furnish the Contractor with a statement
of the quantities and classifications between successive
stations as provided in paregraph 54 and 55 of ihe
specifications and contract for El Capiten Dam Spillway
and Outlet Works.

Very truly yours,
H.W.Rohl & T.E.Connolly
By_.I. E. CONNOLLY (Signature)

1806
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August 20, 1934

Messrs., Ho W Rohl & T, E, Connolly S5=121
Contractors El Capitan Dam

4351 Alhambra Avenue

Los Angeles, California

Subjeect: San Diego River Project, El Capitan
Feature, request for statement of
quantities and classifications
Egtimate No. 27

Gentlemen:

Pursuant to your written request dated August 14,
1934, for a statement of the quantities and classifi-
cations between successive stations of the excavation
and embankment quantities shown on progress estimate
No., 27 for contract work done on El Capitan Dam for
the month of July 1934, you are herewith furnished the
statement attached showing the informstion requested.

If this statement is not satisfactory to you,
specific objections with reasons therefor should be
f£iled in writing with the Engineer in accordance with
paragraph 54 of the contract specifications.

Very truly yours,

Fred D. Pyle,
Hydraulic Engineers.

b

ce~City Manager
City Attorney
Special Water Counsel
Resident Engineer
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CITY OF SAN DIEGO, CALIFORNIA
San Diego River Project, H1 Capitan Feature

Statement of stations, classifications and quantities of
embankment and excavation and summary by schedule items of certain
work done by He, W, Rohl & T, E. Connolly, under their contract for
the construction of El Capitan Reservoir Dam, Spillway and Outlet
Works up to and including July 1934 and included in progress
estimate No. 27.

In lieu of spoil bank measurements it was deemed proper to
consider that excavation Class 1, 3 and 5 measured in excavation
would swell 27.5 per cent if measured in spoil bank or in rock

embankment, and

That excavation Class 1, 3 and 5 measured in excavation would
neither swell nor shrink if measured in hydraulic fill, and

That excavation Class 2 would neither swell nor shrink if
measured in spoil bank or in hydraulic fill.

All quantities are stated in cubic yards.

ROCK EMBANKMENT: Stations, classification and quantitiess

1, From I 3440 to ¥ 3850 and from E 5590 to toe wall
(above upstream toe wall)

Overall embankment measured in embankment 11,949
(9) Excavation Class ) 4,481

27.5 per cent swell 1,232

As if measured in embankment s 73
(2) Embankment Class 1 6,236

2. From N 3060 to N 4140 and from E 5135 to toe wall
(below upstream toe wall)

Overall embankment measured in embankment 575,962
(1) Excavation Class 1 375729
27.5 per cent swell %ﬁ_._]]_g_ .
As if measured in embankment »10
(7) Bxcavation Class 3 508
27.5 per cent swell %%J-.
As if measured in embankment .
(9) Excavation Class 5 6,050
27.5 per cent swell , 661
As if measured in embankment 7y714

(2) Enbankment Class 1 519,503



3.

4,

HYDRAULIC FILL: Stations, classification and guantities.

1.

From N 3120 to N 3980 and from E 4752 to toewall

(above downstream toe wall)
Overall embankment measured in embankment

(1) Excavation Class 1
27.5 per cent swell
Ag if measured in embankment

(7) BExcavation Class 3
27.5 per cent swell
As if measured in embankment

(9) Excavation Class 5
27.5 per cent swell
As if measured in embankment

(2) Embankment Class 1

1,743
4
2,222

247,874

From N 3440 to N 3860 and from I 4380 to toewall

(below downstiream toe wall)
Overall embankment measured in embankment
(1) Excavation Class 1
27.5 per cent swell
As if measured in embankment
(9) Excavation Class 5

27.5 per cent swell
As if measured in embankment

(2) Embankment Class 1

926
i
1,101

28

8

36
23,348

From N 3060 to ¥ 4140 and from B 4672 to B 5232

Overall embankment measured in embankment

except for 3,544 cubic yards material above the
foundation line of the hydraulic fill placed
contrary to directions of Hydraulic Engineer

(3) Excavation Class 2
(7) Bxcavation Class 3
(8) Execavation Class 4

(9) Excavation Class 5 measured in
exeavation

(5) Embankment Class 2 (3544 cubie yards
Class 2 embankment not sorted by
hydraulic means, not included in

estimate) %i

224,102

5,683
1,326

1,941

234,747

18

264,798

24,565

1,467,799

0

)



EXCAVATION: Measured in excavation.

1.

2

3e

Lo

10,

1l.

12,

134

14.

15

16.

17

18,

Excavation Class 1, detached solid rock from
stripping for base of dam, from structure and
other excavation except spillway.

Excavation Class 1, detached solid rock from
spillway excavation

Excavetion Class 1, detached solid rock from
Station 0+14 to Station =-2495 tumnel entrance

Excavation Class 1 ledge rock in place firom
Station 0414 to Station 0-50 tunnel entrance

Excavation Class 1, detached solid rock from
Station 11+67.8 to Station 15430 tumnel exit

Excavation -Class 1, ledge rock in place from
Station 11467.8 to Station 134+82.8 tunnel exit

Excavation Class 1, ledge rock in place from
N 3440 %o N 3790 and from E 4967 to E 5023

Excavation Class 1, ledge rock in place from
N 3480 to ¥ 3540 and from E 5450 to E 5510

Excavation Class 1. ledge rock in place from
N 3420 %o N 3460 and from E 4470 to E 4512

Excevation Class 1, ledge rock in place from
N 3440 to N 3560 and from E 4390 to E 4460

Excavation Class 2, Station 0414 to
Station ~2+95 tunnel enirance

Excavation Class 2, Station 11467.8 to
Station 15+30 tumnnel exit

Excavation Class 2, stripping for base of dam

from N 3110 to N 3990 and from I 4320 to B 4800

under downstream rock embankment

Excavetion Class 2, stripping for base of dam

from N 3050 to N 4160 and from B 5140 to B 5590

under upstream rock embankment

BExcavation Class 2, stripping for base of dam

from I 3040 to N 4130 and from B 4680 to E 5220

under hydrauliec fill

Excavation Class 2, spillway excavation from
Station 0+400 to Station 7+40

Excavation Class 3, downstiream toewall trench
from Station 0-60 to Station 4402,14

Excavation Class 3 upstrean toewall trench
from Station 0400 to Station 4485

1810

13,490
42,765
276
2,537
356
45555
4,222
632
234
764
10,105

10,467
74,791
90,718

96,116
450,457
1,835

2,199



19. Excavation Class 3, main cutoff trench under dam
(ag 6' neat line trench from N 2990 to ogee 5+10
(b) 6* bottom 1 on 1 slopes from K 3015 to W 4100

20, BExcavation Class 4, cutoff trench under spillway
a ) Undsr ipillway ogee Station 0400 to 5+10

T floar * 2+55
c L] # " 1] 5+10
a) » " " " 7410

21, Excavation Class 5 tunnel excavation
a) Station 0+00 to Station 11+472.77
b) Outlet tower shaft
¢) Cleaning floors exploration tunnels 1 and 2

Schedule SUMVARY BY SCHEDULE ITENMS
Item Determination of schedule items

1. HExcavation Class 1, solid rock origimating
in structure execavation including placing
and sorting in dam

Rock embankment 2(1 37:729
341 15,582
4(1 92
2, ZEmbankment Class 1 rock originating in
borrow pit only including placing and
gorting in dam measured in embankment
Rock embankment 1(2 6,236
2(2 519,503
32 247,874
42 23,348

3, Excavation Class 2, earth, overburden,
sahd, gravel and other excavation origina~
ting in structure excavation including

placing and sorting in hxdraulic 4 1
Hydraulic fill 1(3

5, Embankment Class 2, ¢lay, earth, sand,
gravel and other excavation originating in
borrow pit only ineluding sorting and plae-
ing in hydraulie fill, measured in embankment.
Hydraulie £ill 1(5)

7., HBxecavation Class 3, cutoff trench excavation
under dam ineluding plaecing and sorting
in dam,

Rock embankment 2!;} 203
Hydraulie fill 3?. 7 5.-63%

8. Excavation Class 4 cutoff trench excavation
under spillway ineluding plaeing and sorting
in dam,

Hydraulie fill 1(8)

1811

-4

980
4,408

1,190
20

1
g

295370
1,922
2

54,238

796,961

224,102

1,234,747

6,445

1,326




9, Excavation Class 5 outlet tunnel excavation
excepting open cut excavation and including
placing and sorting in dam

Rock embankment 129 4,481
' 2\9 6,050
319 1.743
4(9 2
Hydraulic fill 1({9 1,941
10, Excavation Class 1 solid rock originating
in structure excavation and wasted.
Excavation 1 13,490
2 42,769
3 276
4 2,537
9 356
6 4,555
g 4,222
632
10 g 4
Total overall excavation Class 1 9,031
Excavation Class 1 placed in dam
measured in excavation,Schedule item 1 4,238
Excavation wasted "
27.5 per cent swell 4,2
Ag if measured in spoil bank
11. Excavation Class 2, earth, overburden,
sand, gravel and other excavation origina-
ting in structure excavation and wasted.
BExcavation 11 10,105
12 10,467
i3 74,791
14 90,718
15 96,116
16 450,
Tot overall 5
Plac:é in dam hydramlic fill 2(3) 224,102
Hxcavation wasted, as if measured in
spoil bank on basis of no swell or
shrinkage 508,532
Swell on excavation item 16 081
Total excavation item 11
12. Excavation Class 3 cutoff trench excavation
under dam and wasted.
Overall excavation
Excavation lg 1,835
i 2,199
19a 6,980
b 4,40
Total Class 3 overall excavation IS:I?%

Excavation Class 3 placed in dam measured
in excavation. Schedule item 7
Execavation wasted

27.5 per cent swell

Total schedule item 12 as if measured in npai

1812

14,243

19,881

585,633
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14, Excavation Class 5, tunnel excavation
excepting open cut excavation but wasted,
Overall excavation

Excavation 21a 29,370
' b 1,922
e 2
Total overall tunnel excavation 31,319
Tunnel excavetion placed in dam
measured in excavation Schedule item 9 14,243
Tunnel excavation wasted measured
in excavation 17,076
27,5 per cent swell 4,696

Total schedule item 14 as if measured in spoil bank 21,772
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Septeuber 1, 1934

R g o

Hessrs. He We Rohdl & T, Es Connolly Se=124
Contractors Bl Capitan Tam

4351 Alhambra Avenus

ims Angeles, California.

Subject: Gan Diege River Prejsct, E1 Capitan Feature
Classification and measurement of guantities
istimate Nol 27

LR i

Gentlemen:

Receipt is acknowledged of your letter dated August 29, 1334
objecting and protesting to the quantities and ¢lassification of
gquantities as shom in the different schedules items of progress
estimate No. 27 for the month of July 1934, details of whieh,
relating to excavation and ewbankment guantities for 51 Capitan
Dam were set out in letter to you dated August 20, 1934«

The Contractor's lack of an orderly program and method of
work prior to April 1, 1933 made it phydically impossible for
the Ingineer to identify the source of and to measure wasted
materisl from each source separately in ppoil banks, and there=~
fore, in order %o arrive at a .znm guantity in liem of spoil
bank measurements, an e¢stimated quantity due to probable swell
in addition to excavation measurement was included to show as
nearly as possible the volume waich such naterials actually
oceupied in the apoil banke. All excavation mterial wasted
since April 1, 1933 has been mensured in speil banks. JNo shrink-

of sny material has been sesumed in arriving at schedule item

age
pay quantities.

Your claim for §131,209.83, which you allege was the amount
of direct and unavoidable extra cost caused by your suspension of
contract work April 10, 1933, was denied on September 13, 1933,

by Council Hesolution lios 0727«
Your ¢laim dated June X, 1934 for .2:;;9# which you

allege was the amount of ex cest caused slay of work
from April 18, 1934 to June 14, 1934, was denied om . 236
1934 by Council Resolution Yios 619C 3«

SCHETULE ITEN NO. 1, being *Excavation Class 1 selid rock
eriginating in structure excavation including placing and :
u(:; Purther deceribed in Faragrpph 54 of the specifications
as follows:

spxoavation~Class 1. 50lid rock whieh ahall include
exoept olass 3, 4 and § excavation, all ledge rock in
plage that cannot be loosensd except by wedging, bar-
ring or Wasting and all detached masses of ﬂﬁtm_
more than one cubie yurd in volume."
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occeurred in the various excavation in a mammer which made it impract=
jesl to measure all of it in excavation. A large number of boulders
were meassured individually. Jome material was measured in place.
¥uch excavateéd ~aterial coming within schedule item ] was deternined
by truck count as if in excavation. {The amount of rock inm cach
truck load being independently sstimated on basis of volume of such
material in place in excavation.) -

211 spiliway excavation, except for cutoff trench, has Deen
classified in accordance with that portion of Paragraph 54 of the
specifications reading as follows:

spxeavation Class 1. Solid rock which shall include
except class 3, 4 and 5 excavatlon, all ledge rock
in place that cannot he locsened except by wedging
barring or blasting end all detached mmsses of solid
rock more than one cubie yard in volume.”

or as
spxcavation Class 2. A3l earth, overbunden, sand,
gravel and other excavation not included in class

3s 4 and 5-'

The total velume has been measured in excavation and this total
volune is not affected by classification.

SCHEEDULE ITEM ¥0, 2, being “"Embankmsnt Class 1 rock originating
in borrow pit only, including placin and serting in dam, neasured
in esbankment® is further described Paragraph 54 of the specifi-

cations as follows:

spmbankment~Class 1. Rock embankment originating in
porrow pit emly."

?o determine the total guantity of rogk embankmeut, overall
measurements of rock embankment were made and deductions uade for
the volume ogoupied by those portions of schedule it 1y 7+ and
9 placed in rock embankment. Deductione included 27-1/2 per cent

for swelle

A2 strustore exasration was SRtITR [y K enbenkasnt Giase
tion but the cent speci ficatie rovide n
1 and 2 include materials wu&mtn&h borrow pits (and wru:l
ml{g.md therefore you are not entitled to the yardage represent
by swell of excavated material originating in structure excava~
tion and placed in rock eubonkment, especially excavation Class 1,
and 5. Yo excavation Class 1 from the spilivay excavation has

Bem wnsteds

SCHEULE ITEM 30, 3 consista of “Excavation Class 2, earth,
overburden, ssnd, gravel and other exemvation ovigimating inm strue~
ture excavatlen, ineluding placing and sort in hydraulie f£i11#
further described in Paragraph 54 of the specifications as followa:

*pxeavation Class 2. All earth, overbumden, sand
and other excavation not included hm_hém
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The overall volums of excavation Classes 1 and 2 was measured
in, or as if in excavation snd deduction made for Class l. Im
reference to classification of spillway excavation, see previous
paragraph under Schedule Item 1 dealing with that matter.

SCHIDULE ITEM N0, 5, being "Zxbankment Claes 2, clay, eurih,
sand, gravel and other ewbmniment originating in borrow pit only,
including sorting & nd placing im hydraulic fill, measured in embank-
ment® snd further desoribed as followas:

"Excavation Clase 2. Clay, sarth, sand, gravel and
other ewbankwent, except Clasa 1, originating in
borrow pit only."

was 80 intermingled in the hydraulie f£ill with materials placed
under schedule itews 3, 7, & and 9 that it was uot practical to
messure it separately in embankment, The total overall qusatity
of nydraulic £ill was measursd in ezbankment and deductions made
for the wolume ocouplied by the portion of material placed in
hydraulic £111 and paid for as schedule items 7, & and 9 to deter- _;
mine the volume of material to be paid for as schedule item 5. It s
has beeu assumed that no swell or shrinkage oecurs in excavation |
when placed in hydraulie fill.

The deduction of 3544 cubic yards from item 5 wae made in
accordance with my letter to you of Hareh 1, 1933 sherein it was A
mnde optiomal to you to remove and replace improperly placed material
at your own expense, or progeed with the work, in which event the
incompletely placed material not removed would net be included in the
monthly estimates.

SCHEDULE ITENW N0, 7 consiste of *Excavation Class 3 cuteff trenah
exeavation under dam including plaeing and sorting im dan* further
daseribed as follows:

sixeavation Class 3. lxcavation im main cutoff trench
under dam,”

All material excavated from the suteff trengh under the dam teo
the width and depth as dirscted by the engineer and that has been
placed in the dam has been included. The top of the trench excavatiom
for this ‘ corresponds to the bottom the ntrﬂ-f‘omm
as required the Engineer. It is mot seen how anyt: _
groph 101 of the specifications applies in any manner %o treach
excavations

SCHEDULE ITEM NO. 9. Heasurements made in deteruining the
volume of sehedule item 9 conformed with requirements of Paragraph
101 of the specifications.

SCHEDULE ITEM N0, 10 is identicel with sehedule item 1 except
jnstead of the material being placed in the dam 1t was wasted. This
material was 80 intermingled inm the spoil banks with material paid
for as sonedule items 11, 12 and 14 that it was physieally impossible
to moasare it ssparately in speil banks. MNaterials coming withim
schedule item 10 were measured in, or as if in excavation and an
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allowance of 27.5 per cent added for swell in lieu of spoeil bank
measurements. In reference to classification of spillway excavation
gsee previous paragraph under schedule item 1 dealing with this matter.

SCHEDULE ITEN HO, 11 is identical with seheduls item 3, except
that instesd of the material being placed in the dam it was wasted.
Materials coming within schedule item 11 prier %o april 1, 1933
were interminged with other materials wasted and were measured in
excavation, or as if in excavation, No allowance was made for swell
or for shrinkege in lieu of spoil bank measuresenis. After April 1,
1933 schedule item 11 materiale were measuwred in spoil bank. In
reference to classification of spillway sxoanvation, see previous
paragraph under schedule item 1 dealing with this matter.

SCHEDULE ITEN ¥0. 12 is identical with sche@ule item 7, axcept
instead of the material being placed in the dan it was wasled. As
material coming within schedule item 12 was intermingled with other
materialis wasted and was messured in exeamvation and an allowance of
2745 per cent added Tor swell in lieu of spoil bank measuremenis.

SCHEDULE ITEM ¥O. 14. Naterial coming within schedule item 14
was intermingled with other materials wasted and was measured im
excavation in conformity with paragraph 101 of the speeifications and
an allowance of 27.5 per cent added for swell in lieu of spoil bank
measurenents.

SCHEDULE ITEM NG. 17« Conerete plaged in the outlet tower foot~
ing has been included in item 17 and concrete placed in the outlet
tower adove the top of the footing has been ineluded in item 23« If
this is not in nccordance with your interpretation of the contract
specifications, an additional statement from you will be appreciated.

SCHEDULE ITENG NOS, 23 and 33« You state that the quantities
under items 23 and 33 in the estimate are net correct but you do mot
state in whet particular they are incorrect se that proper iavesti~

gation may be made. \
Very truly yours,

Fred D+ Pyle
mﬁo Iingineex.
{oﬂe’ ity Sanager
City Attorney
cpeeial Vater Counsel

|
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September 27, 1934

Messrs. He W. Rohl & T, E. Conmnolly 5=128
Contractors EL Capitan Uam

4351 Alhambra Avenue

Ios Angeles, California

Subject: San Diego River Project, &l Capitan
¥zature, request for statement of
quantities and classifications
Hstimate No. 28

Gentlemen:
- Pursuant to your written request dated September
19, 1934, for a statement of the quantities and classi=-
fications between successive stations of the excavation

and embankment quantities shown on progress estimate
No, 28 for contract work done on El Capitan Dam for the
month of August 1934, you are herewith furnished the
statement attached showing the information requested.

If this statement is not satisfactory to you,
specific objections with reasons therefor should be
filed in writing with the Engineer in accordance with
paragraph 54 of the contract specifications.

Very truly yours,

¥Fred D, Pyle,
Hydraulic Engineer.

i ,

ef City Manager
City Attorney
Special VWater Counsel
Hesident Engineer
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CITY OF SAN DIEGO, CALIFORNIA
San Diego River Project, £l Capitan Feature

Statement of stations, classifications and quantities of
embankment and excavation and summary by schedule items of certain
work done by H. W. Rohl & T, K, Connolly, under their contract for
the construction of El Capitan Reservoir Dam, Spillway and Outlet
Works "up to and including August 1934 and included in progress
estimate o, 28.

In lieu of spoil bank measurements it was deemed proper to
consider that excavation Class 1, 3 and 5 measured in excavation
would swell 27.5 per cent if measured in spail bank or in rock
embankment, and

That excavation Class 1, 3 and 5 measured in excavation would
neither swell nor shrink if measured in hydraulic fill, and

That excavation Class 2 would neither swell nor shrink if
measured in spoil bank or in hydraulic fill.

All quantities are stated in cubic yards.

ROCK EVBANKMENT: Stations, classification and quantities.

1. From N 3440 to N 3850 and from E 5590 to toe wall
(Above upstream toe wall)

Overall embankment measured in embankment 11,949
(9) Excavation Class 5 4,481
27.5 per cent swell 1,232
As if measured in embankment » 713
(2) Embankment Class 1 6,236

5, Prom N 3060 to N 4160 and from B 5135 o toe wall
(Below upstream toe wall)

Overall embankment measured in embankment 585,375
(1) Excavation Class 1

27.5 per cent swell
As if measured in embankment

i

s
53

(7) Excavation Class 3 50
27.5 per cent swell
As if measured in embankment

Hed

(9) Excavation Class 5
27.5 per cent swell
Ags if measured in embankment

= O
-
oS

g-
= ©

(2) Embankment Class 1 527,335



3.

4,

HYDRAULIC FILLs

1.

From N 3100 to N 4000 and from E 4752 to toewall
(above downstream toe wall)

Overall embankment measured in embankment

(1) Excavation Class 1 15,583
27.5 per cent swell 4,283
As if measured in embankment - 194
(7) BExcavation Class 3 259
27,5 per cent swell 1
As if measured in embankment 330
(9) Excavation Class 5 1,743
27.5 per cent swell 4
Ag if measured in embankment 2,222
(2) Bmbankment Class 1 254,564

From N 3440 to N 3860 and from E 4380 to toewall
(below downstream toe wall)

Overall embankment measured in enmbankment

(1) Bxcavation Class 1 926
27,5 per cent swell 235
As if measured in embankment 1,161
(9) Excavation Class 5 28
27.5 per cent swell 8
As if measured in embankment 36
(2) Embankment Class 1 23,348

From N 3040 to N 4140 and from B 4672 to E 5232

Overall embankmeni measured in embankment
except for 3,544 cubic yards material above the
foundation line of the hydraulic fill placed

contrary to directions of Hydraulic Engineer
(3) Excavation Class 2 224,102
(7) Excavation Class 3 5,683
(8) Excavation Class 4 1,326
(9) Excavation Class 5 measured in
excavation ‘ 1,941
(5) Embankment Class 2 (3544 cubic yards

Class 2 embankment not sorted by
hydraulic means, not included in
estimate) 1,305,320

276,984

24,565

Stations, classification and quantities.

1,538,372

1820
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ROLLED EMBANKMENT : Stations, classifications and quantities

1. From N 3040 to N 4150 and from E 4906 to E 5084 52,496
(4) Excavation Class 2 4,304
(6) Embankment Class 2 48,192

BEXCAVATION: Measured in excavation

1, FExcavation Class 1, detached solid rock from
stripping for base of dam, from structure and
other excavation except spillway 13,490

2, Ixeavation Class 1, detached solid rock from
spillway excavation ' 44,005

3, Hxcavation Class 1, detached solid rock from
Station 0+14 to Station =2+95 tumnel entrance 276

4, HExcavation Class 1 ledge rock in place from
Station 0+14 to Station 0-50 tunnel entrance 2,537

5, lxcavation Class 1, detached solid rock from
Station 11467.8 to Station 15430 tunnel exit 356

6. =Excavation Class 1, ledge rock in place from
Stetion 11+67.8 to Station 13+82.8 tunmnel exit 4,555

7, Xxcavation Class 1, ledge rock in place from
N 3440 to W 3790 and from & 4967 to B 5023 4,222

8. Ixcavation Class 1, ledge rock in place from
N 3480 to N 3540 and frem B 5450 to E 5510 632

9, Hxcavation Class 1, ledge rock in place from
N 3420 to N 3460 and from E 4470 to & 4512 234

10, Excavation Class 1, ledge rock in place from
W 3440 to N 3560 and from E 4390 to E 4460 764

11, Bxeavation Class 2, Station 0414 to
Station =-2495 tunnel emtrance 10,105

12. Excavation Class 2, Statien 11467.8 to
Station 15+30 tunnel exit 10,467

13. Excavation Class 2, stripping for base of dam
from N 33110 to N 3990 and from E 4320 to 1 4800
under downstream tork embankment 74,791

14, Excavation Class 2, stripping for base of dam
from N 3050 to N 4160 and from E 5140 to E 5590
under upstream rock embankment 90,718



15, Bxcavation Class 2, stripping for base of dam
from N 3040 to N 4130 and from E 4680 to E 5220
under hydraulic fill

16, Excavation Class 2, spillway excavation from
Station 0400 to Station 7+40

17. Excavation Class 3, downsirean toewall trench
from Station 0-60 %o Station 4+402.14

18, Excavation Class 3 upstream toewall trench
from Station 0400 to Station 4485

19, Excavation Class 3, main cutoff trench under dam
ta; 6" neat line trench from N 2990 to ogee 5+10

b) 6' bottom 1 on 1 slopes from N 3015 to N 4100

20, Excavation Class 4, cutoff trench under spillway

{a Under spillway ogee Station 0400 o 5+10
o) " " fieor ¢ 2455
c it T # L 5+10
{d L it L 1 7+10
21, Excavation Class 5 tunnel excavation
a) Station 0400 to Station 11+72.77

b) Outlet tower shaft
¢) Cleaning floors exploration tunnels 1 and &

Schedule SUMMARY BY SCHEDULE ITEMS

Item Determination of schedule items

1., kxeavation Class 1, g0lid rock originating in
gtructure excavation including placing and
gorting in dam

Roeck embankment 211 38,969
3% 15,582
4(1 92

2, Embankment Class 1 rock originating in
borrow pit only including placing and
sorting in dam measured in embankment

Rock embankment ] 6,236
2(2 527,335
3(2 254,564
4\2 23,348

3, Excavation Class 2, earth, overburden,
sand, gravel and other excavation originating
in structure excavation ineluding placing
and sorting im hydraulie fill.

Hydraulie f£ill 1(3)
4, Excavation Class 2, earih, overburden, sand,

gravel and other excavation originating in
structure excavation, inecluding placing and
compacting im rolled embankment

Rolled embankment 1(4)

29,370
1,923
26

55,478

811,483

224,102

4,304



5, Embankment Class 2, clay, earth, sand,
gravel and other excavation originating in
borrow pit only including sorting and placing
in hydraulic fill, measured in embankment.,
Hydraulic f£ill 1(5)

6. lmbankment Class 2, clay, earth, sand, gravel
and other embankment originating in borrow
pit only, including placing and compacting in
rolled embankment, measured in embankment.

Rokled embankment 1(6)

Te Excavation Class 3 cutoff trench excavation under
dam including placing and sorting in dam.

Rock embankment 2(7 503
307 259
Hydrauliec £ill (7 5,683

8, HBxcavation Class 4 cutoff trench excavation under
gspillway including placing and sorting in dam.
Hydraulic fill 1(8)

9, Excavation Class 5 outlet tunnel excavation
excepting open cul excavation and including
placing and sorting in dam.

Rock embankment (9 4,481
2(9 6,050
3(9 1,74%
4(9 2

Hydraulic f£ill 1{9 1,941

10. Exeavation Class 1 solid rock originating
in structure excavation and wasted.

Excavation 1 13,490

2 44,005

3 276

4 2,537

] 356

6 4,555

g 4,222

632

9 224

10 : 4

Total overall emcavation @lassdl '“71:%71

Excavation Class 1 placed in dam meas=

ured in execavation, Schedule item 1 478

Bxcavation wasted 1§,§%a
27.5 per cent swell 4,2

As if measured in spoil bank

11. Excavation Class 2, earth, overburden, sand,
gravel and other excavation originating in
structure excavation and wasted.

Excavation 11 10,105
i3 %g'w?

‘ A

4 991333

1
i 4%. g:i’ég

182

1,305,320

48,192

6,445

1,326

14,243

19,881

[
L




11. Total overall 740,397

Placed in dam hydraulic £ill 2(3)
Excavation wasted, as if measured in spoil

228,40

bank on basis of no swell or shrinkage 51%,991
11

Swell on excavation item 16 78,119

Total excavation item 11

12, Excavation Class 3 cutoff trench excavation
under dam and wasted, ‘
Overall excavation

Excavation lg 1,835
1 2,199
- 47308
, 40
Total Class 3 overall excavation 15,422
Excavation Class 3 placed in dam
messured in excavation. Schedule item 7 6,44
Excavation wasted +977

27.5 per cent swell

590,110

22462
Total schedule item 12 as if measured in spoil bank 11,446

- 14, Excavation Class 5, tunnel excavation
excepting open cut excavation but wasted.
Overall excavation

Bxcavation 21a 29, 370
b 1,922
c 2
Total overall tunnel excavation 3L, 319

Tunnel -excavat ion placed in.dam-teasured

incexcavation, Schedule item 9 14,243

Tunnel excavation wasted measured

in excavation 17,076

27.5 per cent swell

4,696

Total schedule item 14 as if measured in spoil bank 21,772

18

Ay

4 i
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October 9, 1934

Messrs. Ho W, Rohl & T, E, Connolly S=131
Contractors E1 Capitan Dam

4351 Alhambra Avenue

Los Angeles, California.

Subject: San Diego River Project, El Capitan Feature
Classification and measurement of quantities
Estimate No. 28

Gentlenmen:

Receipt is acknowledged of your letter dated October 5, 1934
objecting and protesting to the quantities and classification of
quantities as shown in the different schedule items of progress
estimate No. 28 for the month of August 1934, details of which,
relating to excavation and embankment quantities for il Capitan
Dam were set out in letter to you dated September 27, 1934.

The Contractor's lack of an orderly program and method of
work prior to April 1, 1933 made it physically impossible for
the Engineer to identify the source of and to measure wasted
material from each source separately in spoil banks, and there~-
fore, in order %o arrive at a proper quantity in lieu of spoil
bank measurements, an estimated quantity due to probable swell
in addition to excavation measurement was included to show as
nearly as possible the volume vwhich such materials actually
occupied in the spoil banks. All excavation material wasted
since April 1, 1933 has been measured in spoil banks. NHo shrink=-
age of any material has been assumed in arriving at schedule item

pay dquantities,

Your claim for $131,289.83, which you allege was the amount
of direct and unavoidable extra cost caused by your suspension
of contract work April 10, 1933, Wwas denied on September 18, 1933
by Council Resolution No. 60727.

Your claim dated June 30, 1934, for §129,247.50, which you
allege was the amount of extra cost caused by the delay of work
from April 18, 1934 to June 14, 1934, was denied on July 23, 1934
by Council Resolution No. 61903, ’
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SCHEDULE ITEM No. 1, being "Excavation Class 1 solid rock
originating in structure smcavation including placing and soriing
in dam" is further described in Paragraph 54 of the specifications
as follows:

"Excavation - Class 1., Solid rock which shall include
except class 3, 4 and 5 excavation, all ledge rock in
place that cannot be loosened except by wedging, bar-~
ring or blasting and all detached masses of solid rock
more than one cubic yard in volume,"

occurred in the various excavation in a manner which made it impradé-
jcal to measure all of it in excavation. A large number of boulders
were measured individually. ©Some maierial was meaaured in place.
Much excavated material coming within schedule item 1 was determined
by truck count as if in excavation., (The amount of rock in each
truck load being independently estimated on basis of volume of such
material in place in excavation,)

All spillway excavation, except for cutoff trench, has been
classified in accordance with that portion of Paragraph 54 of the
specifications reading as follows:

"Excavetion Class 1. BSolid rock which shall include
except class 3, 4 and 5 excavation, all ledge rock
in place that cannot be loosened except by wedging,
barring or blasting and all detached masses of solid
rock more than one cubic yard in volume."

or as
"Excavation Class 2. All earth, overburden, sand,

gravel and other excavation not included in class
3, 4 and 5."

The total volume has been measured in excavation and this total
volume is not affected by classification.

SCHEDULE ITEM No. 2, being "Embankment Class 1 rock originating
in borrow pit only, including placing and sorting in dam, measured
in embankment® is further deseribed in Paragraph 54 of the specifi=-

cations as followas

"Embankment - Class 1. Rock embankment originating
in borrow pit onmly."

To determine the total quantity of rock embankment, overall
measurements of rock embankment were made and deductions made for

the volume oceupied by those portions of schedule items 1, 7, and
placed in rock embankment. Deductions ineluded 27-1/2 per cent

for swell.

All structure excavation was measured in, or as if in excavg-
tion but the contract specifications provide that embankment ¢lass
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Messrs., He W. Rohl & T, E. Connolly --3 10-9=34 S=131

1 and 2 include materials originating in borrow pits (and quarries)
only, and therefore you are not entitled to the yardage repressated
by the swell of excavated material originating in structure excava-
tion and placed in rock embankment, especially excavatiom Class 1,

3 and 5.

No excavation Class 1 from the spillway excavation has been
wasted,

SCHEDULE ITEM No. 3 congists of "Excavation Class 2, earth,
overburden, sand, gravel and other excavation originating in struc~
ture excavation, including placing and sorting in hydrauliec fill"
further described in Paragraph 54 of the specifications as follows:

"Excavation Class 2. All earth, overburden, sand, gravel
and other excavation not included in Class 3, 4 and 5."

The overall volume of excavation Classes 1 and 2 Was measured
in, or as if in excavation and deduction made for Class 1. 1In
reference to classification of spillway excavation, see previous
paragraph under Schedule Item 1 dealing with that matter.

SCHEDULE ITEM No. 5, being "Hmbankment Class 2, elay, earth,
sand, gravel and other embankment originating in borrow pit only,
jneluding sorting and plaeing in hydraulie fill, measured in embank=
ment" and further described as follows:

vExeavation Class 2. Clay, earth, sand, gravel gnd
other embankment, except Class 1, originating in

porrow pit only."

was so intermingled in the hydraulic fill with materials placed under
schedule items 3, 7, 8 and 9 that it was not practical to measure

it separately in embankment. The total overall quantity of hydrauliec
fill was measured in embankment and deductions made for the volume
occupied by the portion of material placed in hydraulic fill and
paid for as schedule items 7, 8 and 9 to determine the volume of
material to be paid for as Schedule Item 5. It has been assumed

that no swell or shrinkage oOccurs in excavation when placed in

nydraulic £ill.

The deduction of 3544 cubic yards from Item 5 was made in
accordance with my letter to you of March 1, 1933 wherein it was
made optional to you to remove and replace improperly placed
material at your own expense, Or proceed with the work, in which
event the incompletely placed material not removed would mnot be
included in the monthly estimates.

gCHEDULE ITEM No. 7 consists of "Excavation Class 3 cutoff
trench excavation under dam including placing and sorting in dam"
further described as follows:

npxcavation Class 3. Excavation in main cuteff french
under dam."
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All material excavated from the cutoff trench under the dam
to the width and depth as directed by the engineer and that has
been placed in the dam has been included. The top of the trench
excavation for this purpose corresponds to the bottom of the
stripping operations as required by the Engineer. It is not seen
how anything in Paragraph 101 of the specifications applies in
any manner to french excavation.

SCHEDULE ITEM No. 9. Measurements made in determining ihe
volume of schedule item 9 conformed with requirements of Paragraph
101 of the specifications.

SCHEDULE ITEM Wo. 10 is identical with schedule item 1 except
instead of the material being placed in the dam it was wasted. This
material was so intermingled in the spoil banks with malerial paid
for as schedule items 11, 12 and 14 that it was physically impossi=-
ble to measure it separately in spoil banks. MNaterials coming
within schedule item 10 were measured in, or as if in excavation
and an allowance of 27.5 per cent added for swell in lieu of spoil
bank measurements. In reference to classification of spillway
excavation see previous paragraph under schedule item 1 dealing
with this matter,

SCHEDULE ITEM No. 11 is identical with schedule item 3, except
that instead of the material being placed in the dam it was wasted.
Materials coming within schedule item 11 prior to April 1, 1933
were intermingled with other materials wasted and were measured in
excavation, or as if in excavation. Wo allowance was made for swell
or for shrinkage in lieu of spoil bank measurements, Affer April 1,
1933 schedule item 11 materials were measured in spoil bank. 1In
reference to classification of spillway excavation, see previous
paragraph under schedule item 1 deamling with this matter.

SCAEDULE ITEM Wo. 12 is identical with schedule item 7, except
jnstead of the material being placed in the dam it was wasted. As
material coming within schedule item 12 was intermingled with other
materials wasted and was measured in excavation and an allowance of
27.5 per cent added for swell in lieu of spoil bank measurements.

SCHEDULE ITEM No. 14. Material coming within schedule item 14
was intermingled with other materials wested and was measured in
excavation in conformity with paragraph 101 of the specifications
snd an allowance of 27.5 per cent added for swell in lieu of spoil
bank measurements,

SCHEDULE ITEM Wo., 17. Concrete placed in the outlet tower
footing has been included in item 17 and conerete placed in the
outlet tower above the top of the footing has been included in
jtem 23. If this is mnot in accordance with your interpretation
of the coniract specifications, an additional statement from you
will be appreciated.
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SCHEDULE ITEMS Nos. 23 and 33. You state that the quantities
under items 23 dnd 33 in the estimate are not correct but you do not
state in what particular they are incorrect so that proper investi=-
gation may be made,

Very truly yours,

Fred D, Pyle
Hydraulic Engineer.

/e
ce City Manager
City Attorney
Special Water Counsel
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October 23, 1934

Messrs. H. W. Rohl & T. E. Connolly 5=-136
Contractors El1 Capitan Dam

4351 Alhambra Avenue

Los Angeles, California

Subjects San Diego River Project, £l
Capitan Feature, request for
statement of quantities and
classifications Hstimate 29,

Gentlemens

Pursuvant to your written request dated October
16, 1934, for a statement of the quantities and
classifications between successive stations of the
excavation and embankment quantities shown on progress
egstimate No. 29 for contract work dome -on El Capitan
Dam for the month of September 1934, you are herewith
furnished the statement attached showing the informa=-
tion requested,

If this statement is not satisfactory to you,
specific objections with reasons therefor should be
filed in writing with the Engiheer in accordance with
paragraph 54 of the contract specifications.

Very truly yours,

¥red D, Pyle
Hydraulic Engineer

/P

enecl.

ce=City Manager
City Attorney
Special Water Counsel
Resident Engineer
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CITY OF SAN DIEGO, CALIFORNIA
San Diego River Project, El Capitan Feature

Statement of stations, classifications and quantities ef
embankment and excavation and summary by schedule items of certain
work done by H. W, Rohl & T, E. Connolly, under their contract for
the construction of El Capitan Reservoir Dam, Spillway and Outlet
works up to and including September 1934 and included in progress
estimate No. 29.

Tn lieu of spoil bank meesurements it was deemed proper to
consider that excavation Class 1, 3 and 5 measured in excavation
would swell 27.5 per cent if measured in speil bank or in rock

embankment, and

That excavation Class 1, 3 and 5 measured in excavation would
neither swell nor shrink if measured in hydreulic fill, and

That excavation Class 2 would neither swell nor shrink if
measured in spoil bank or in hydraulie fill.

All quantities are stated in cubic yards.
ROCK EMBANKMENT: Stations, classiflication and quantities.

1. From N 3440 to N 38560 emnd from E 5590 to toe wall
(Above upstream toe wall)

Oyerall embankment measured in embankment 11,949
(9) Excavetion Class 5 4,481
27.5 per ecent swell 1,832
As if measured in embankment 5,713
(2) Embenkment Class 1 6,236

2. TFrom N 3020 to N 4170 and from E 5135 to toe wall -
(Below upstream toe wall)

Overall embankment measured in embankment 601,600
(1) Excavation Class 1 : 39,584
27.5 per cent swell 10,886
As if measured in embankment 50,470
(7) Exeaveation Class 3 503
27.5 per cent swell -
As if measured in embankment 641
(9) Excavation Class 5 6,050
27.5 per eent swell 1,664
As if measured in embankment 7,714

(2) Embenkment Cleass 1 542,775
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4.

HYDRAULIC FILL: Stations, classification and quantities.

1.

From N 3060 to N 4000 and from E 4752 to toe wall
( Above downsiream toe wall)

Overall embankment measured in embankment

(1)

(7

(9)

(2)

Excavation Class 1 16,198
27.5 per cent swell 4,454
As if measured in embankment 20,652
Excavation Class 3 259
27.5 per cent swell 71
As if measured in embankment 330
Excavation Class 5 1,743
27.5 per cent swell 479
As if measured in embankment , 2,282
Embankment Class 1 268,870

From N 5440 to N 3860 and from E 4380 to toe wall
(Below downstream toe wall)

Overall embankment measured in embankment

(1)

(%)

(2)

From

Exeavation Class 1 926
27.5 per cent swell 2585
As if measured in embankment 1,181
Ixcavation Class 5 28
27.5 per cent swell _8
As if measured in embankment 36
imbankment Class 1 23,548

N 4020 to N 4170 and from E 4672 to E 5232

Overall embankment measured in smbankment except
for 3,544 cubie yards material above the founda-

tien line of the hydrauliec fill placed eontrary

to directions of Hydraulie¢ Ingineer
(3) Excavation Class 2 224,102
(7) Exeavation Class 3 5,683
(8) Excavation Class 4 1,326
(9) Excavation Class 5 measured in

(5)

excavation 1,941

Embankment Class 2 (3544 cubic yards Class
2 embankment not serted by hydraulie means
not inecluded in estimate 1,327,790

183

292,074

24,565

1,560,822
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RODLED EMBANKMENT: Stations, classifications and gquantities

1., From N 3020 to N 4170 and from E 4906 to E 5084 122,884
{4) Excavation Class 2 18,761
(6) Bmbankment Class 2 109,183

EXCAVATION: Measured in sxecavation.

1. Excavation Class 1, detached solid rock from
stripping for base of dam, frem structure and
ether excavation except spillway 13,490

2. nxeavation Class 1, detached solid rock from
spillway excavation 45,235

3, Excavation Class 1, dstashed solid roek from
gtation O+l4 1o Station =-2+85 tunnel entrance 276

4, Ixcevation Class 1 ledge rock in place from
3vatien 0+l4 to Station 0-50 tunnel entrance 2,537

5., Ixcavation Class 1, detached solid rock from
station 11+67.8 to Station 15450 tunnel exit 556

6. Exoaration Class 1, ledge rock in place from
station 11+67.8. to Station 15+82.8 tunnel exit 4,556

7. Exeavation Class 1, ledge rock in place from
W 5440 to N 3790 and from E 4967 to E 5023 4,282

8. Exesvation Class 1, ledge rock in place from
N 3480 to N 3540 amd from E 5480 to N 5510 632

9. Exeavation Class 1, ledge rock in place from
N 3420 to N 3460 end frem E 4470 to E 4812 234

10. Excavation Class 1, ledge rock in plece from
N 3440 to N 3560 emd from E 4390 to E 4460 _ 764

11, Exeavation Class 2, Statien 0+14 to 7
Station -2495 tumnel enirance 10,105

12. Execavation Class 8, Station 11+67.8 to
Station 15+30 tunnel exit 105467

1%. Exeavation Class 2, stripping for base of dem
from N 3110 to N 3990 and from E 4320 to N 4800
under downstream rock embankment 74,791

14, Excavation Class 2, stripping for base of dem
grom N 5050 end to N 4160 and from E 5140 %o E 5590
under upstream rock embankment 90,718

ey
vhed



15,

16.

17.

18.

19,

20

21,

Excavation Class 2, stripping for base of dam
from N 3040 to N 4130 and from E 4680 to E 5220
under hydraulic fill

Excavation Class 2, spillway excavation from
station O+00 to Station T+40

Excavation CUlass 3, downstream toe wall trench
from Station 0-60 to Station 44+02.14

Excavation Class 3 upstiream toe wall trench
from Station Q+00 to Station 4+85

Excavation Class 3, main cutoff trench under dem
(a) 6' neat line trench from N 2990 to ogee §+10
(b) 6' bottom 1 on 1 slopes from N 3015 to N 4100

Excavation Class 4, cutoff trench under spillway
(a) Under spillway ogee Station O+00 %o 5+10
" floor " 2155
kg " o - ¢ 5+10
(a) * " @ 7+10

Excevation Class 5 tunnel excavation

(a) Station 0+00 to Station L1+TR.77

(b) Outlet tower shaft

(e) Clesning floors exploration tunnels 1 and %

Schedule SUMMARY BY SCHEDULE ITEMS
Item Determination of scheduls items

1.

Ze

Do

4o

fxecsvation Class 1, so0lid rock originating in
structure execavation including placing and
gorting in dam

Rock embankment 2(1; 39,584
3(1 16,198
4(1) 926

Embankment Cless 1 rock originatinag in
borrow pit only including placing and
sorting in dam measured in embankment

Roek embankment 1(2) 6,256
2(2) 542,775
5(2; 266,870 °
4(2 25,048

Excavation Class 2, earth, overburden,
gand, gravel and other excavation origina~
ting in structure execavation inecluding
placing and serting in hgdraulie £111
Hydreuliec fill 1(3

Excavation Class 2, earth, overburdem, sand,
gravel end other excavation originating in
gtructure excavation, inelud; ing placing and
compacting in rolled embankmeat

Rolled embenkment  1(4)

183¢

96,116
467,657
1,835
2,199

6,980
4,408

1;190
20
51
€5

29,370
1,983
26

56,708

841,229

224,102

13,761



5.

6.

Te

8.

9.

10.

Embankment Class £, clay, earth, sand,
gravel and other excavation originating in
borrow pit only including sorting and placing
in hydraulic fill, measured in embankment
Hydraulic f£ill 1(5) 1,827,770

Embankment Class 2, clay, carth, sand,; gravel

and other embankment originating in borrow

pit only, including plecing and compacting in

rolled embankment, measured in embankment

Rolled embankment 1(6) 109,123

Excavation Class 3 ecutoff trench excavation wnder
dam ineluding placing and sorting in dam

Roeck embankment 2(7) 503
3(7) £59
Hydrauliec fill 1(7) 5,682 6,445

Excavation Class 4 cutoff trench excavation under
spillway including placing and sorting in dam
Hydraulic fill 1(8) 1,326

Exeavabtion Class 5 outlet tunmel exeavation
excepting open cub excavation and inelwuding
placing and sorting in dam

Rock embankment 1{9) 4,481

2(9) 6,050

5(9) 1,743

4(9) - 88 -
Hydraulic £i11 1(9) 1,941 14,243

Excavation Clase 1 solid rock originating
in structure excavation end wasted,
Excavation 15,490
45,235
276
2,537
356
4,558
4,228
632
254
10 T4
Total overall exeavation Class 1 72,301
Excavation Class 1 placed in dam measured
in excavation, schedule item 1

W20 e ne

Excevation wasted 15,595
27.5 per cent swell 4,288
a8 if meesured in speil bank 19,881

11. pxeavation Cless 2, earth, overbturden, sand,

gravel and other excavation originating in
gtructure exeavation end wasted.

11 10,108
SIS 12 10,467

13 74,792

14 90,718

185 96,116

16 a

18

1y —

)



11.

i2.

14.

Total overall 749,854
Placed in dam hydraulic fill and
rolled embankment schedule items

3 and 4 237,865
Excavation wasted as if measured in
spoil bank on basis of no swell or

shrinkage 511,991
Swell on excavation item 16 78,119

Total excavation item 11

Excavation Class 3 cutoff trench excavation
under dam and wasted.
Overall excavation

Excavation 17 1,835

18 2,199

19a 6' 280

b 4,408

Total Class 3 overall excavation 15,422
Excavation Class & placed in dam measured

in excavation. Sehedule item 7 6,445

Excavation wasted 8,977

27.5 per cent swell 2,469

1836

590,110

To#al schedule item 12 as if measured in spoil bank 11,446
!

Excaiation Class 5, tunnel excavation
excepting open cut excavation but weggbed.
Overall excavation

Excavation Rla 29,370
b 1,923
e 26
Total overall tunnel execavation 51,919
Tunnel excavation placed in dam measured
in excavation. Schedule item 9 14,243
Tunnel excavation wasted measured in
excavation 17,076
27.5 per eent swell ]

Total schedule item 14 as_ir measured in spoll bank 21,772
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November 7, 1934

Messrs. He We Rohl & T. E. Connolly S=137
Contractors El Capiten Dam

4351 Alhembra Avenue
Los Angeles, California

Subject: San Diego River FProject, El Capitan Feature
Classification and measurement of quantities
Estimate No. 29

Gentlemen:

Receipt is acknowledged of your letter dated Oectober 31,
19%4 objecting end protesting to the quantities and classifica~
tion of quantities as shown in the different schedule items of
progress estimate No. 29 for the month of September 1934, de-
tails of which, relating to excavation and embankment guantities
for El Capitan Dam were set out in letter to you dated October

23, 1934,

The Contractor's lack of an orderly program end method of
work prior to April 1, 1933 made it physically impessible for
the Ingineer to0 identify the source of and to measure wasted
mseterial from each source gseparately in spoil banks, and there-
fore, in order %o arrive at a proper guantity in lieu of spoil
bank measurements, an estimated quantity due to probable swell
in addition to excavation measurement was included to show as
nearly as possible the volume which such materials actually
occupied in the spoil banks. All excavation material wasted
since April 1, 1933 has been measured in spoil banks. No shrink-
age of any material has been assumed in arriving at schedule item

pay quantities.

your claim for $131,289.83, which you allege was the amount

of direct snd unavoidable extra cost caused by your suspension
of contract work April 10, 1933, was denied on September 18, 1933

py Council Reselution No. 60727,

Your c¢laim dated June 30, 1934, for $129,247.50, which you
allege was the amount of extra cost caused by the delay of work
from April 18, 1934 to June 14, 1934, was denied on July 23, 19354,
by Council Resolution No. 61903,
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SCHEDULE ITEM No. 1, being "Excavation Class 1 solid rock
originating in structure excavation jncluding placing and sorting
in dam® is further described in Paragraph 54 of the specifications

as follows:

"Excavation - Class l. Solid rock which shall include
except class 3, 4 and 5 excavation, all ledge rock in
place that camnot be loosened except by wedging, bar-
ring or blasting and all detached masses of solid rock
more than one cubic yard in volume."

occurred in the various excavation in a manner which made it imprac-
tical to measure all of it in excavation. A large number of boulders
were measured individually. Some material was measured in place.
Much excavated material coming within schedule item 1 was determined
by truck count as if in excavation. (The amount of rock in each
truck load being independently estimated on basis of wvolume of such
meterial in place in excavation.)

ALl spillway excavation, except for cutoff trench, has been
classified in accordance with that portion of Paragraph 54 of the
specifications reading as follows:

tExcavation Class 1. Solid rock which shall include
_except class 3, 4 and 5 excavation, all ledge rock
in place than cannot be log@sened except by wedging,
berring or blasting and all detached masses of so0lid
rock more than one cubic yard in volume.®

or as

aExecavation Class 2. All earth, overburden, sand,
gravel snd other excavation not included in class
3, 4 and 5."

The total volume has been measured in excavation and this teotal
volume is not affected by classification.

SCHEDULE ITEM No. 2, being "Embankment Class 1 rock originating
in borrow pit only, including plaecing and sorting in dam, measured
in embankment" is further described in Paragraph 54 of the specifi-
cations as follows:

" imbankment - Class 1. Rock embankment originating
-in borrow pit only."

To determine the total quantity of rock embankment, overall
measurements of rock embankment were made and deductions made for
the volume occupied by those portions of schedule items 1, 7, and
g placed in rock embankment. Deductions included 27-1/2 per cent

for 5'311-

A1l structure excavation was measured in, or as if in excava~

tion but the contract specifications provide that embankment Class
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1 and 2 include materials originating in borrow pits (and gquarries)
only, and therefore you are not entitled to the yardage represented
by the swell of execavated material originating in struciure excava-
tion nad placed in reck embankmeni, especially excavation Class 1,

3 and 5.

No excavation Class 1 from the spillway excavation has been
wasted.

SCHEDULE ITEM No. 3 consists of "Excavation Class 2, earth,
overburden, sand, gravel and other excavation originating in struec-
ture excavation, including placing and sorting in hydraulic fill"
further described in Paragraph 54 of the specifications as follows:

"rxcavation Class 2. All earth, overburden, sand, gravel
-and other excavation not included in Class 35, 4 and 5."

The overall volume of excavation Classes 1 and 2 was measured
in, or as if in excavation and deduction made for Class 1. 1In
reference 10 classification of spillway excavation, see previous
paragraph under Schedule Item 1 dealing with thet matter.

SCHEDULE ITEM Noe 5, being "Embenkment Class 2, ¢lay, earth,
sand, gravel and other embankment originating in borrow pit only,
including sorting and placing in hydraulic fill, measured in embank-
ment® and further described as follows:

“Excavation Class 2, Clay, earth, sand, gravel and
.other embankment, except blaas 1, originating in
borrow pit only."

was so intermingled in the hydraulic fill with materials placed under
schedule items 3, 7, 8 and 9 that it was not practical to measure

it separately in smbankment. The total overall quantity of hydraulic
£111 was measured in embankment and deductions made for the volume
occupied by the portion of material placed in hydraulic fill and

paid for as schedule items 7, 8 and 9 te determine the volume of
material to be paid for as Schedule Item 5. It has been assumed

that no swell or shrinkage oceurs in excavation when placed in

hydreulic fill,

The deduction of 3544 cubic yards from Item 5 was made in
accordance with letter to you of March 1, 1933 wherein it was
made optional to you to remove and replace improperly placed
materiasl at your own expemse, or proceed with the work, in which
event the incompletely placed material net removed would not be
jncluded in the monthly estimeates.

SCHEDULE ITEM No. 7 consists of "Excavation Class 3 cuteff
trench excavation under dam ineluding plaeing and sorting in dam"
further deseribed as follows:

wgxecavation Class %, Exeavation in main euteff trench
under dam."
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All material excavated from the cutoff trench under the dam
to the width end depth as directed by the engineer and that has
been placed in the dam has been included. ZThe top of the trenth
excavation for this purpose corresponds te the bottom of the
stripping operations as required by the IEngineer. It is not seen
how anything in Paragraph 101 of the specifications applies in
any menner to trench excavation. :

SCHEDULE ITEM No. 9. lMeasurements made in determining the
volume of schedule item 9 conformed with requirements of Paragraph
101 of the specifications,

SCHEIULE ITEM Nos 10 is identical with schedule item 1 excegt
instead of the material being placed in the dam it was wasted. ihis
materiasl was so intermingled in the speil banks with material paid
for as schedule items 11, 12 and 14 theat it was physically impossi-
ble to measure it separately in spoil banks. Naterials coming
within schedule item 10 were measured in, or as if in excavation

and an allowance of 27.5 per cent added for swell in lieu of spoil
bank measurements. In reference to classification of spillway
excavation see previous paragraph under schedule item 1 dealing
with this matter.

SCHEDULE ITEM No. 11 is identical with schedule item 3, except
that instead of the material being placed in the dam it was wasted.
Materials coming within schedule item 11 prior to April 1, 1933
were intermingled with other materials wasted and were measured in
excavation, or as if in excavation. No allowance was made for swell
or for shrinkage in lieu of spoil bank measurements. After April 1,
1933 schedule item 11 materials were measured in spoil bank. 1In
reference to classification of spillway exeavation, see previous
paragraph under schedule item 1 dealing with this matter.

SCHEDULE ITEM No. 12 is idemtical with schedule item 7, except
jnstead of the masteriel being placed in the dam it was wasted. As
meterial coming within sehedule item 12 was intermingled with other
materisls wasted and was measured in exeavation end an allowance of
27.5 per cent added for swell in lieu of spoil bank measurements.

SCHEDULE ITEM Ne. 14. Material coming within schedule item 14
wes intermingled with other materials wasted and was measured in
excavation in eonformity with paragraph 101 of the specifications
and an allowance of 27.5 per cent added for swell im lieu of spoil
pank measurements.

SCHEDULE ITEM Ne. 17. Oonecrete placed in the outlet tower
footing has been included in item 17 and concrete placed in the
outlet tower above the top of the footing has been included in
jtem 2%. If this is not in aecordance with your interpretation
of the contract specifications, an additional statement from you

will be appreciated.
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SCHEDULE ITEMS Nos. 23 and33. You state that the quantities
under items 2% and 3% in the estimate are not correct but you do not

state in what particular they are incorrect so that proper investi-
gation may be made.

Very truly yours,

Fred D. Pyle,
Hydraulic Engineer
/t
ec H.W.Rohl & T.E.Connolly, El Capitan Dam
Contractorts Kesident Hepresentative

John M. Martin, Attorney for Contractor
City's Rewident Zngineer



November 22, 1934

Messrs. He W Rohl & ©, E, Connolly 5-140
Con tractors El Capitan Dam

4351 Alhambra Avenue

Los Angeles, California

Subject: San Diego River Project, El
Capitan Feature, request for
statement of quantities and
classifications Estimate 30.

Gentlemen:

Pursuant to your written request dated November
15, 1934, for a statement of the quantities and
classifications between successive stations of the
excavation and embankment guantities shown on progress
estimate No, 30 for contract work done on El Capitan
Dam for the month of October 1934, you are herewith
furnished the statement attached showing the informa~
tion requested.

If this statement is not satisfactory to you,
specific objections with reasons therefor should be
filed in writing with the Engineer in accordance with
paragraph 54 of the contract specifications,

Very truly yours

¥red D. Pyle
Hydraulic HEngineer

P

ce~City Manager
City Attorney
Special Water Counsel
Resident Engineer

1842
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GITY OF SAN DIEGO, CALIFORNIA
San Diego River Project, El Capitan Feature

Statement of stations, classification and quantities of
embankment and excavation and summary by schedule items of certain
work done by He W, Hohl & T. E, Connolly, under their contract for
the construction of ¥l Capitan Keservoir Yam, Spillway and Qutlet
Works up to and including October 1934 and included in progress
estimate No, 30.

In lieu of spoil bank measurements it was deemed proper to
consider that excavation Class 1, 3 and 5 measured in excavation
would swell 27.5 per cent if measured in spoil bank or im rock
embankment, and

That excavation Class 1, 3 and 5 measured in excavation would
neither swell nor shrink if measured in hydraulic fill, and

That excavation Class 2 would neither gwell nor shrink if
measured in spoil bank or in hydraulie fills

All gquantities are stated in cubic yards.
ROCK EMBANKMENT: Stations, classification and quantities.

1, From N 3440 to N 3850 and from E 5590 to toe wall
(Above upstream toe wall)

Overall embankment measured in embankment 11,949
(9) Excavation Class 5 4,481
27.5 per cent swell 232
As if measured in embankment 3713
(2) Embankment Class 1 6,236

2, From N 3000 to N 4180 and from E 41%5 to toe wall
(Below upstream toe wall

Overall embankment measured in embankment 613,551
(1) Bxcavation Class 1 39,880
27,5 per cent swell %g,_a%
As if measured in embankment 0,
(7) Excavation Class 3 508
27.5 per cent swell )
As if measured in embankment 41
(9) Excavation Class 5 6,050
27.5 per cent swell 1,664
As if measured in embankment 7:714

(2) Embankment Class 1 554,349
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3, From N 3000 to N 4100 and from & 4752 to toe wall
(Abbve downstream toe wall)

Overall embankment measured in embankment 294,181
(1) Excavation Class 1 16,198
27.5 per cent swell _&L%Q&
As if measured in embankment 20,652
(7) Excavation Class 3 259
27.5 per cent swell 1
As if measured in embankment 330
(9) Excavation Class 5 1,743
27.5 per cent swell 479
As if measured in embankment 2,222
(2) Embankment Class 1 270,977

4. From N 3440 to N 3860 and from E 4380 to toe wall
(Below downstream toe wall) 25,478

Overall embankment measured in embankment

(1) Excavation Class 1 926
27,5 per cent swell 235
As if measured in embankment 1,101
(9) Excavation Class 5 28
27.5 per cent swell 8
As if measured in embankment 33
(2) Embankment Class 1 24,261

HYDRAULIC FILL: Stations, dlassification and quantities
1. From N 3000 to N 4180 and from B 4672 to E 5232
Overall embankment measured in embankmeni except

for 3,544 cubic yards material above the founda-
tion line of the hydraulic fill placed contrary

to directions of Hydraulie Engineer 1,572,849
(3) Excavation Class 2 ’ 224,102
(7) Excavation Class 3 5,683
(8) Excavation Class 4 1,326

{9) Excavation Class 5 measured in
excavation 1,941

(5) Bubenkment Class 2 (3544 cubic yards Class
2 embankment not sorted by hydraulic means
not included in estimate) 1,339,793
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1, From N 3000 to N 4180 and from & 4906 to E 5084 161,638
E4; Excavation Class 2 18,625
8) Excavation Class 4 44

(6) Embankment Class 2 142,969
BXCAVATION: Measured in excavation

1. dxcavation Class 1, detached solid rock from
stripping for base of dam, from structure and
other excavation except spillway 13,490

2, lIExcavation Class 1, detached solid roeck from
spillway excavation 45,531

3, Excavation Class 1, defached solid rock from
Station 0414 to Station =2+95 tunnel entrance 276

4, Excavation Class 1 ledge rock in place from
Station 0+14 to Station 0-50 tunnel entrance 2,537

5, Excavation Class 1, detached solid rock from
Station 11+67.8 to Station 15430 tunnel exit 356

6., Hxcavation Class 1, ledge rock in place from
Station 11+67.8 to Station 13482.8 tunnel exit 4,555

7. lIxcavation Class 1, ledge rock in place from
N 3440 to N 3790 and from & 4967 to B 5023 4,222

8. BExcavation Class 1, ledge rock in place from
¥ 3480 to N 3540 and from E 5450 to E 5510 632

9. Excavation Class 1, ledge rock in place from
N 3420 to N 3460 and from E 4470 to E 4512 234

10, Excavation Class 1, ledge rock in place from
N 3440 to N 3566 and from E 4390 to B 4460 764

11. Excavation Class 2, Station O0+l4 %o
Station =-2+495 tunnel entrance 10,105

12, Excavation Class 2, Station 11467.8 to
Station 15+30 tunnel exit 10,467

13, Bxcavation Class 2, stripping for base of dam
from ¥ 3110 to N 3990 and from E 4320 to E 4300
under downstream rock embankment 74,791

14, Excavation Class 2, stripping fpr base of dam
from N 3050 to N 4160 and from B 5140 to E 5590
under upstream rock embankment 90,718

15, ixecavation Class 2, gstripping for base of dam
from N 3040 to N 4130 and from H 4680 to B 5220

under hydraulie fill 96,116
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16, Bxcevation Class 2, spillway excavation from

Station 0400 to Station 7+40 472,908
17, Bxecavation Class 3, downstream toe wall trench
from Station 0~60 to Station 4+02.14 1,835
18, Excavation Class 3 upstream toe wall trench
from “tation 0+00 to Station 4+85 2,199
19. Excavation Class 3, main cutoff trench under dam
ga; 6' neat line trench from N 2990 to ogee 5+10 6,980
p) 6' bottom 1 on 1 slopes from N 3015 to N 4100 4,408
20, Excavation Class 4, cutoff trench under spillway
a) Under spillway ogee Station 0-11.2 to 5+10 1,222
By » " fiooy ™ 2+55 ! 32
e 1] [ L] H 5+10 51
a) " " N # 7+10 6%
21, Excavation Class 5 tunnel excavation |
a) Station 0400 to Station 11472.77 29,370
b) Outlet tower shaft -1,922
¢) Cleaning floors exploration tunnels 1 and 2 2
SUMMARY BY SCHEDULE ITEMS
Schedule
Item Determination of schedule items

1. Excavation Class 1, solid rock originmating in
structure excavation including placing and
sorting in dam
Rock embankment 2{1 39,880
3(1 16,198
4(1 926 57,004

2. Enmbankment Class 1 rock originating in
borrow pit only including placing and
sorting in dam messured in embankment
Rock embankment 1(2 6,236
2la 554,349
32 270,977
4(2 24,261 855,823

3. Bxcavation Class 2, earth, overburden,
sand, gravel and other excavation orig-~
inating in structure excavation including
placing and sorting in hydranlic fill
Hydraulic £ill 1(3 224,102

4, fixcavation Class 2, earth, overburden, sand,
gravel and other excavation originating in
gtructure excavation, ineluding placing and
compacting in rolled embankment
Rolled embankment 1(4) 18,625

5. Embankment Class 2, elay, earth, sand, gravel
and other excavation originating in borrow pit
only including sorting and placing in hydraulie
£ill, measured in embankment ‘
Hydraulie fill 1(5) 1,339,793
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Embankment Class 2, clay, earth, sand, gravel
and other embankment originating in borrow
pit only, including placing and compacting in
rolled embankment, measured in embankment
Rolled embankment 1(6)

Excavation Class 3 cutoff trench excavation under
dam including placing and sorting in dam,

Rock embankment 2(7 503
3{7 2g9
Hydranlic fill 1(7 5,683

Excavation Class 4 cutoff trench excavation

under spillway including placing and sorting

in dam.
Hydraulic fill 1{8; 1,326
Rolled embankment 1(8 44

Excavation Class 5 outlet tunnel excavation
excepting open cut excavaltion and including
placing and sorting in dem

Rock embankment 1(9 4,481
2\ 9 6,050
319 1,74
4{9 2

Hydraulic £ill 1(9 1,941

10, Execavation Class 1 solid rock originating

in structure excavation and wasted,

Excavation 1 13,490
E 45,531
3 276
4 2.SBZ
2 35
4,555
g 4,222
632
9 234
10 4
Total overall excavaltion Class 1 2,59
Excavation Class 1 placed in dam measured
in excavation, schedule item 1 04
Excavation wasted ’
27.5 per cent swell 4,2
As if measured in spoil bank
11. Excavation Class 2, earth, overburden, sand,
gravel and other excavation originating in
gtructure excavation and wasted.
Bxcavation 11 10,105
12 10, 467
13 74,791
14 90,718

96,116
2,90

15
16 5% 3908
Total ovérall 755, 10°%
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142,969

6,445

1,370

14,243

19,881



11. (continued)

12,

14,

Total overall 759,105
Placed in dam hydraulic fill and rolled
embankment schedule items 3 and 4 242,727

Excavation wasted as if measured in

spoil bank on basis of ne swell or

shrinkage 512,3&8
Swell on excavation item 16 78,182
Total excavation item 11

Excavation Classe 3 cutoff trench excavation
under dam and wasted.
Overall excavation

Excavation lg 1,835
1 2.189
19a 6,980
19b 4,408
Total Class 3 overall excavation 15,422

Hxcavation Class 3 placed in dam measured
in excavation, schedule item 7

Hxcavation wasted

27.5 per cent swell

Total schedule item 12 as if measured

in spoil bank

;

lixcavation Class 5, tunnel excavation except
open cut excavation, tut wasted.
Overall excavation.

lixcavation 2la 29,370
b 1gm2
e 2

Total overall tunnel excavation §ij§f§

Tunnel excavation placed in dam measured

in excavation, schedule item 9 14,243

Tunnel excavatien wasted measured in

excavaticn 17,076
27.5 per cent swell 4,696

Total schedule item 14 as if measured in
spoil bank

590,560

11,446

21,772

1848
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December 4, 1934

TﬁeBEI‘S. H., VW, l{Ohl & T. E, Connﬂlly 5—143
Gontractors El Capitan Dam

4351 Alhambra Avenue

. Los Angeles, Ceal ifornia

Subjects San Diego River Project, Xl Capitan Feature
Classification and measurement of quantities
Hstimate No. 30

Gentlemenst

Receipt is acknowledged of your letter dated November 30,
1934 objeeting and protesting to the quantities and classification
of quantities as shown in the different schedule items of progress
estimate No. 30 fo the month of CGetober 1934, detailes of which,
relating to excavation and embankment quantities for El Capitan
Yam were set out in letter %o you deted November 22, 1934.

The Contraector's lack of an orderly program and method of
work prior to April 1, 1933 made it physically impossible for
the Engineer to identify the source of and to measure wasted
meterial from each source separately in spoil banks, and there~
fore, in order %o arrive at a proper quantity in lleu of spoil
bank measurements, an estimated quantity due to probable swell
in gddition to excavation measurement was included to show as
nearly as possible the volume which such materials actually
occupied in spoil banks. All excavation material wasted since
April 1, 1933 has been measured in spoil banks. No shrinkage
of any material has been asgumed in arriving at schedule item

pay quantities.

Your elaim for $131,289.83, which you allege was the amount
of direet and unavoidable extra cost caused by your suspension
of contract work April 10, 1933, was denied on September 18, 1933
by Gouneil Resolution No. 60727.

Your claim dated June 30, 1934, for $129,247.50, which you
allege was the amount of extra cost caused by the delay of work
from April 18, 1934 to June 14, 1934, was denied on July 23, 1% 4,
by Council Hesolution No. 61903

SCHEDULE ITEM No. 1, being "Excavation Class 1 solid rock
originating in structure excavation including plaecing and sorting
in dam" is further deseribed in Paragraph 54 of the specifications
as follows:

“Excavation = Class 1. S5o0lid rock which shall include
exeppt class 3, 4 and 5 excavation, all ledge rock in
place that cannot be loosened except by wedging, bar~
ring or blasting and all detached masses of solid rock
more than ene cubiec yard in velume,"
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occurred in the various excavation in a manner which made it impract
ical to measure all of it in excavation. A large number of boulders
were measured individually. ©Some material was measured in place.
Much excavated material coming within schedule item 1 was determined
by truck count as if in excavation. (The amount of rock in each
truck load being independently estimated on hasis of wolume of such
material in place in excavation.)

A1l spillway excavation, except for cutoff trench, has been
classified in accordance with that portion of Paragraph 54 of the
gpecifications reading as follows:

"pxcavation Class 1. So0lid rock which shall inelude
exceph class 3, 4 and 5 excavation, all ledge rock
in place that cannot be loosened except by wedging,
barring or blasting and all detached masses of solid
rock more than one cubic yard in volume."

or as :
"Ixcavation Class 2. All earth, overburden, sand,

gravel and other execavation mnot included in class
3s 4 and 5,°

The total volume has been measured in excavation and this total
volume is not affected by classification.

SCHEDULE ITEM Wo. 2, being "Embankment Claws 1 rock originating
in borrow pit only, inecluding placing and sorting in dam, measured
in embankment" is further described in Raragraph 54 of the specifi-
cations as follows:

"Embenkment = Class l. Rock embankment originating
in borrow pit only."

To determine the total quantity of rock embankment, overall
measurements of rock embankment were made and deductions made for
the volume occupied by those portions of schedule items 1, 7 and
9 placed in rock embankment. Deductions included 27=-1/2 per cent

- for swell.,

All structure excavation was measured in, or as if in excava~
tion but the contract specifications provide that embankment Ulass
1 and 2 include meterials origima ting in borrow pits {and quarries)
only, and therefore you are not entitled to the {ardage represented
by the swell of excavated material origina ting in strueting excavg=
tion and placed in rock embankment, especially excavatiom Class 1,

3 and 5.
No excavation Class 1 from the spillway excavation has been
wasted,

SOHEDULE ITEM Neo. 3 consists of “Excavation Class 2, earth,
overburden, sand, gravel and ofher excavation originating in structe
gre excavation, including placing and sorting in hydraulic fill®
further deseribed in Paragraph 54 of the specifications as follows:

'Execavation Class 2. All earth, overburden, sand, gravel
and other excavation not ineluded in Class 3, 4 and 5,
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The overall volume of excavation ¢lasses 1 and 2 was measured

in, or as if in excavation and deduction made for Class 1., 1In

reference to classification of spillway excavation, see previous
paragraph under Schedule item 1 dealing with that matier,

SCEEDULE ITEM No., 5, being “Embankment Class 2, elay, earth,
sand, gravel and other embankment originating in borrow pit only,
including sorting and placing in hydraulic fill, measured in embgnk=
ment® and further described as follows:

"Ezeavation Class 2, Clay, earth, sand, gravel and
other embankment, except Ulass 1, originating in
borrow pit onliy." '

was so intermingled in the hydraulic fill with materisls placed under
schedule items 3, 7, 8 and 9 that it was not practical to measure it
geparately in embankment., The tolal overall quantity of hydraulie
£i1l was measured in embankment and deductions mwade for the volume
occupied by the portion of material placed in hydraulie fill and paid
for as schedule items 7, 8 and 9 to determine the volume of material
to be paid for =28 schedule item 5. It has been assumed that no swell
or shrinkage oc¢curs in excavation when placed in hydraulic fill.

The deduction of 3544 cubic yards from Item 5 was made im accord -
ance with letter to you of March 1, 1933 where in it was made op=-
tional to you to remove and replace improperly placed material at
your own expense, or proceed with the work, in which event the in-
completely placed material not removed would not be included in the

monthly estimates.

SCHEDULE ITEM No. 7 consists of “Excavation Glass 3 cufoff
trench excavation under dam including placing and sorting in dam®
further deseribed as follows?

vgxcavation Class 3. Hxcavation in main cutoff trench
under dam,"

A1l material excavated from the cutoff trench under the dam to
the width and depth as directed by the engineer and that has been
placed in the dam has been inecluded. The t:g of the trench excava~
tion for this purpose corresponds %0 the botrom of the stripping
operations as required by the engineer. It is not seen how anything
in Paragraph 101 of the specifications applies in any manner %o

trench excavation,

SCHEDULE ITHM No. 9. Measurements made in deftermining the
volume of schedule item 9 conformed with requirements of Paragraphk

101 of the specifications,

SCHEDULE ITEM Mo, 10 is identical with schedule item 1 exeept
jnstead of the material being placed in the dam it was wasied., This
material was so intermingled #ftthe spoil banks with material paid
for o8 schedule items 11, 12 ard 14 that it was physically impossi-
ble to measure it separately in spoil banks. Materials coming
within schedule item 10 were measured in, or as if in excavatien
and an allowance of 27.5 per cent added for swell in lieu of speil
pank measurements, In reference to classification of spillway
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excavation see previcus paragraph under schedule item 1 dealing with
this matter.

SCHEDULE ITEM No. 11 is identical with schedule item 3, except
that instead of the material being placed in the dam it was wasted.
Waterials coming within schedule item 11 prior to April 1, 1933
were intermingled with other materials wasted and were megsured in
excavation, or as if in excavation. No allowarnce was made for swell -
or for shrinkage in lieu of spoil bank measurements. After April 1,
1933 schedule item 11 materials were measured in spoil bank. 1In
Teference o classification of spillway excavation, see previous
paragraph under schedule item 1 dealing witkh this matter.

SCHEDULE ITEM No, 12 is identical with schedule item 7, except
instead of the material being placed in the dam it was wasted. The
materisl coming within schedule item 12 was intermingled with other
mterials wasted and was measured in excayvation snd an allowance of
27,5 per cent added for swell in lieu of spoil bank measurements.

SCHEDULE IUEM No. 14, Material coming within schedule item
14 was intermingled with other materials wasted and was measured in
excavation in conformity with paragraph 101 of %he gpecifications
and an allowance of 27.5 per cent added for swell in lieu of spoil
bank measurementis.

SCHEDULE ITEM No. 17. Conecrete placed in the outlet tower
footing has becn included in item 17 and concrete placed in the
outlet tower above the top of the footing has been included in
item 23, If this is not in accordance with your interpretation of
the conitract specifications, an additional statement from you will

be appreciated.

SCHEDULE ITEMS Noas. 23 and B. You state that the quantities
under items 23 and 33 in the estimate are not correet but you de
not state in what particular they are incorrect so that proper in-

vestigation may be made.
Very traly yours,

Hydraulic ingineer

/P

¢cc City Manager
City Attorney
Special Water Counsel
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April 19, 1933

¥r. H, N. Savage
Hydraulic Engineer
San Diego, Calif,

Subject: ©San Diego River Project, El Capitan
Feature, spillway extension

Dear Sirs

This is in response to your communication dated April 15,
1933, upon the above subject, in which you ask for advice con-
cerning the application of the provisions of Paragraph 13 of
the specifications to the spillway extension work under the plans
recently approved by the State Engineer.,

As you are aware, Specification 13, authorizing changes in
the designs or material, in the plans for installation or con=
struction, in the quantities or character of the work or material
required, provides that

"No changes affecting the cost in excess of one
thousand dollars will be made by the Engineer
without the approval of the Common Council, If
such changes result in an increase or decrease
of cost to the contractor, the Engineer will
make such additions or deductions on account
thereof as he may deem reasonable and proper,
and such action thereon, subject to approval
by the Common Council, shall be final."

The fact, as pointed out in your comaunigation, that the con=-
tract drawings indicate that extensions of the spillway channel
are contemplated by the wording "extend lining as indicated by the
Engineer," and "detailed structure and hydraulic drawing for the
spillway channel, discharge end, are to be developed and submitted
for approval by State Engineer before construction," does not
obviate the necessity of a compliance with the requirement of
Section 13 of the specifications, where any extension or change
will affeet the cost in excess of one thousand dollars, DNeither
does the fact, pointed out by you, that Section 94 of the contract
specifications provides that "the overflow spillway shall be con=
structed to the grades and dimensions shown on the drawings or
preseribed by the HEngineer," relieve the Hydraulic Engineer from
a compliance with Seection 13.

In various places throughout the specifications construction
is to be performed as directed by the Engineer., However, wherever
the directions of the Engineer extend, increase or change the con-
gstruction, as the same is shown in the drawings, and affects the
cost more than one thousand dollars, it appears to be very clear
under the provisions of Section 13 of the specifications that the
Engineer must first secure the approval of the Council,

it is my opinion that the specifications do not obli
contractor to require or demand in writing that work of t%:te the
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character above mentioned be done under the provisions of Section
13 of the specifications; and that it is the duty of the Hydraulic
Engineer, irrespective of such a request, to present the matter

to the City Council for its approval.

In the last paragraph of your communication you request the
preparation of a form of resolution for submission to the Council
in event it is my opinion that the spillway extension work re-
quires such action. Please be advised in this connection that
the proper procedure would be for the Hydraulic Engineer to address
a communication to the City Council setting forth the nature and
character of the work involved, with the recommendation that it be
authorized, If the City Council adopts the Hydraulic Engineer's
recommendation in the premises, the City Attorney will then pre=
pare the appropriate resolution.

Trusting that this answers your inquiries sufficiently, I am,

Very truly yours,

Ce L. Byers
City Attorney
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From $ Hydraulic Engineer
To $ City Attorney
Subject s San Diego River Project, Bl Capitan Feature

Spillway extension

Contract drawings WD-382, approved by the State Engineer on Febru-
ary 29, 1932, and contract drawing WD-385 are a part of the bound
copy of contract specifications under which H. W. Rohl & T. E.
Connolly are constructing El Capitan Reservoir Dam, Spillway and
Outlet Works. These drawings show the spillway chaunel lining %o a
point about 230 feet west of the west end of the spillway overflow
ecrest. An extension is indicated on each drawing by the following
wording "Extend lining as indicated by the engineer" and "Detailed
gtructure and hydraulic drawing for the spillway channel, discharge
end, are to be developed and submitted for approval by State
Engineer before construction."

The contract specifications read in part as follows: "94, CONCRETE
IN OVERFLOW SPILLWAY.~ The overflow spillway shall be constructed
to the grades and dimensions shown on the drawings or prescribed
by the engineer. . "

In accordance with the above notations, on February 2, 1933 detail
structural and hydraulic designs showing the spillway as extending
about 290 feet further than indicated on the contract drawings and
down to elevation 575 were submitted to the State Engineer and after
modification were approved by him on March 21, 1933 on conditlion
that the spillway lining would be extended @wownward to a still
lower elevation.

On Mareh 29, 1933 the contractor was furnished prints of the draw=
ings as approved by the State Engineer and was advised that the
State Engineer had indicated that he would require a somewhat fur-
ther extension of the spillway channel, The drawings for this
second extension were submitted to the State Engineer on April 5,
1933, As submitted they show a further extension in length of about
150 feet and down to elevation 560.

To date no written notice has been received from the contractor ob=-
jecting to such work under the contract schedule items nor has he
requested in writing instructions that such work be done under the
provisions of paragraph 13 of the contract specifications. The
contractor's legal representative, Jr. John M, Martin, has verbally
requested that since the amount of the spillway extension exceeds
$1000 the contractor be notified of the change in accordance with
paragraph 13 of the contract specifications, which require the
approval of the Council.,

Due to the notation on the contract drawings and to the specifica=-
tions reference, this office desires your opinion as to the extent
of spillway continuation the Hydraulic Engineer is authorized to
require under the contract schedule items, and without the issuance
of an order in accordance with the provisions of contract specificg-
tions paragraph 13; and if in your opimion a portion of the work %
ghould properly be ordered by the engineer in accordance with the
provisions of paragraph 13 of the contract specifications, please
prepare and submit to this office form of resolution authorizip
Hydraulic Engineer to issue such order so that it be subm: g the
the Council with proper explanations and recommendation dumitted ¢

We s . % . S

-
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Hs W, ROHL & T. E. CONNOLLY

Contractors

Lakeside, Cal,,
August, 7, 1933,

Mr, H. N, Savage,
Hydraulic Engineer
San Diego,

Cale

Dear Sirs

Contrary to the statement of Mr., Woods that
we had plans for the completed spillway, 1 find no
plans %0 have been handed lMr, Steves nor are there any
plans in our field oifice.

Would you please favor me with a set of the

completed and approved plans for this feature so I may
study them at the earliest moment.

Yours very ftruly,
H.,W,Rohl & T,E.,Connolly
T E Connolly (Signed)

an

=3
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migust 10, 1933

Messrs. He Wo Rohl & T. E¢ Connolly 5=35
Contractors El Capiten Dam

4351 Alhambra Avenue

Los Angeles, California.

Subject: San Diego River Froject, El
Capitan Feature, spillway
Drawings.

Gentlemen:

In complience with your requisition dated August
7, 1933, enclosed are prints of drawings of the El
Capitan reservoir spillway and spillway discharge chan-
neli to Station 10437, as indicated and provided for in
the contract drawings and specifications.

WD~449 Sheets 1 to 6 inclusive, approved
by State Engineer March 21, 1933,

WD-450 approved by State Engineer
Mereh 21, 1933.

Very truly yours,

H. N. Savage,
Hydreulie Engineer.

HNS/p
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H. W, ROHL & T. E, CONNOLLY

Contractors

Lakeside, Cal «
August, 22, 1933+

wr. Ho W. Savage, Hydraulic Engineer
San Diego,
Cale.

Dear Sirs

The plans furnished and accompanied by your letter
5=35, comply but in part with my request of August 7, 1933.

I was told by yourself and Mr. Wood that the State
Engineer had approved entirely completed plans for the
spillway. Those plans, which I did not have, were what
T was seeking. Plans for the spillway as shown in the
specifications we have had for some time. I am desirous
of obtaining a complete set of approved plans for the
entire structure and outlet canal.

Yours very truly,

H.W.Rohl & T.E.Connolly

T E Connolly (Signed)
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August 282, 1933

MesSsT Se H, We Rohl & T. E. Connolly 5-39
Contractors E1 Capitan Dam

4351 Alhambra Avenue

Los Angeles, California.

Subject: San Diego River Project,
El Capitan Feature, Spillway
Discharge Channel - Drawings.

Gentlemen:

Supplementing my letter dated August 10, 1933 (5-35)
furnishing prints of drawings of El Capitan reservoir
spillway, and discharge channel to Station 10437;

Enclosed are prints of drawings WD-449 Sheet Ta of 7;
WD-454 and WD-460 showing the spillway discharge channel
between Stations 10+37 and 15+50 as approved by the
California State Engineer on July 18, 1933, for your
study and consideration.

Very truly yours,

H. N. Savage,
Hydraulic Engineer.

HNS/f



5=3=34
copy/D

H, W, ROHL & T, E, CONNOLLY
Contractors

September, 1, 1933,

¥Mr, H. N, Savage, Hydraulic Hngineer,
San Diego,
Gal .

Dear Sirs

I have given due consideration to the drawing
of the spillway extension handed me by yourself and
Mr., Wood on August, 23, 1933,

The design, volume and circumstances surround-
ing this radical change are so entirely different from
anything that was contemplated in or under our contract

that we cannot undertake its construction under our
contract,

If we are to construct this extension at all
it will have to be accorded special treatment.
Yours vexry truly,
H.,VW,Rohl & T ,E.,Connolly.

(8igned) T & Connolly

1861
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October 3, 1933

MEMORANDUHNM
subject: E1 Cepiten Reservoir Dam, Spillway and Outlet
Works, Drawings and Specifications, Potential
Bidders Interpretation, Policies.
welter A. Stebbins, C.E. Junior partner with He Ge. Fenton,
Contractor, Sen Diego, California end D, We Albert, C.E. were
employed by George R. Deley end H. G. Fenton to collaborate
in figuring the job for the construction of the El Capitan
regervoir dem, spillway and outlet works.
In conference this morning with Mr. Stebbins, he steated
specifically that he end Mr. Albert enticipated an increase
of about 300,000 cubic yards of material which would have to
be excevated from the spillway over that shown in the item
for bids.
¥r. Stebbins also stated specificelly that it was both
his end Mr. Albert's understanding and expectation that the
contractor would be required to excavate a spillway channel
extension down to a comneetion with the river and that a
material portion of the reach of the spillway channel exten-

sion would have to be concrete reinforced lined,

Do W. Albert (Signature) He N. Savage (Signature)

Ds We Albert Heo Ne Savage
Hydraulic Fill Engineer Hydrauliec Engineer
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December 14, 1933

MEMORAXNDUNX

San Diego River Project, EL Capitan Feature
Spillway extension, Court judgment

The drawingé and specifications which are a part of the
contract between the City of San Diego and H, W. Rohl and
T, B, Connolly for the comstruction of El Capitan Reservoir
Dam, Spillway and Ouflet VWorks, show the dimensions of the
spillway to Station 7+40 with notation that "Detailed structural
and hydraulic drawings for the spillway channel discharge end,
are to be developed and submitted for approval by State Zngineer
vefore construction," and "Extend lining as directed by the
Engine er. "

The California State Engineer required that the spiliway
discharge channel be extended and concrete lined to Station
15450 and that a further reach of discharge channel be eXcava=
ted but not lined from Station 15+50 to the San Diego River
at Station about 24450, 2

H. W, Rohl and T. E., Connolly brought action (Case No.
76082) in the Superior Court of the State of California forx
"declaratory relief" to confirm contract requirement %o con-
struct the spillway extension below Station 7+40.

The Court, by judgment entered December 5, 1933, in
Judgment Book No. 93 page 57, ordered, adjudged and decreed
that the construction of the spillway channel extension west
of Station 7+40 was not covered by the existing contract and
that the contractor was under no legal obligation as to the
construction of the spillway extension beyond Station 74+40.

F. D. Pyle (signed)
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA @ @ P
IN AND FOR THE COUNTY OF SAN DIEGO.

H. W, ROHL and T. E. CONNOLLY,
co-partners doing business under the
firm name and style of H, W, Rohl
and T, E. Connolly,

Plaintiffs No.

Action brought in the Superior
Court of the County of San

Diego, and Complaint filed in
the Office of the Clerk of the
Superior Court of said County,

Ve,

THE CITY OF SAN DIEGO, CALIFORNIA

A municipal corporation SUMMONS

Defendant,

THE PEOPLE OF THE STATE OF CALIFORNIA SEND GREETINGS TO:
THE CITY OF SAN DIEGO, CALIFORNIA, a municipal corporation,

Defendant,

You are directed to appear in an action brought against you
by theoab:ve named plaintiff in the Superior Court of the
State of California, in and for the County of San Diego, and to
answer the complaint therein within ten days after the service on
you of this Summons, if gerved within the County of San Diego, or
within thirty days if served elsewhere, and you are notified that
unless you appear and answer as above required, the plaintiffs will
take judgment for any money or damages demanded in the Complaint,
as arising upon contract, or will apply to the Court for any other
relief demanded in the Complaint,

Given under my hand and seal of the Superior Court of the

County of San Diego, State of California, this day of

193____. County Clerk and Clerk of the Superior
Court of the State of California, in and
( SEAL SUPERIOR COURT) for the County of San Diego

gAN DIEGO COUNTY
» Deputy,
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NOTICE

APPEARANCE: "A defendant appears in an action when he
answers, demurs, or gives the plaintiff written notice of his
appearance, or when an attorney gives notice of appearance for
him, * (Sec, 101k, C.C.P.)

Answers or demurrers must be in writing, in form pursuant
$o0 rule of court, accompanied with the necessary fee, and filed
with the Clerk,

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN DIEGO

No,
H, W ., ROHL and T, E, CONNOLLY, etec,
Plaintiffs
vs,
THE CITY OF SAN DIEGO, CALIFORNIA, etec,
Defendant

John M, Martin and Frank L, Martin, Jr,
650 So, Spring St.
Los Angeles, Calif,
Vandike OLU7
Attorney for Plaintiffs,

STATE OF CALIFORNIA g

County of San Diego )

being sworn, says: I am and
Wes at the time of the service of the summons herein, over the
age of eighteen years, and not a party to the within entitled
action; I personally served the within Summons on the hereinafter
named defendants, by delivering and leaving with each of said
defendants personally, in the County of San Diego, State of
california, at the address and the time set opposite their names,
a copy of said Summons attached to a copy of the Complaint re-
ferred to in said Summons,

Name of Defendants Served City and Street Address Date of Service

R
My fees for services are, § for miles actually

cents per mile, § . Total §

traveled at
(8igned)
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Subscribed and sworn to before me this day of

y 195

County Clerk and Clerk of the Superior
Court of San Diego, California, in and
for the County of San Diego

By Deputy,

Notary Public in and for the County
of Los Angeles, State of California,
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA .

IN AND FOR THE COUNTY OF SAN DIEGO,

H. W. ROHL and T. E, CONNOLLY )
co-partners doing businese under
the firm name and style of H,W,

)

Rohl and T. E. Connolly, No,

COMPLAINT
FOR DECLARATORY RELIEF

Plaintiffs

=V8=

THE CITY OF SAN DIEGO,CALIFORNIA,
a municipal corporation,

Defendant,

Come now the plaintiffs and for their cause of action for

declaratory relief, COMPLAIN and ALLEGE:
1.

That the plaintiffs H, W, Rohl and T, E, Connolly now are,
and at all times mentioned have been, co-partners doing business
under the firm heme and etyle of H, W. Rohl and T, E. Comnnolly,

1%.

That the defendant The City of San Diego, California, is
now, and at all times herein mentioned was, a duly organized
and existing municipal corporation within the County of San Diego,
California,

III.

That on or about the 23rd day of April, 1932, there was
guly made and entered into by and between the plaintiffs and
the defendant a contract, whereby the plaintiffs, as contractor,

for the considerations therein set forth, agreed to build, erect

and €O
as the E1 Capitan Reservoir Dam, Spillway and Outlet works, fThat

nstruct for the defendant what is commonly referred %o

a true and correct copy of the contract for the performance of
said work, including the original plans and the original specifi-
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cations for the construction of said dam is attached hereto as

Exhibit "1" and is hereby referred to and made a part of this

Complaint by reference the same ss though fully rewritten herein,
Iv,

That said dam is what is known and commonly réierred to as
an hydrsulic fill dam. That an hydraulic fill dam is one where
the fill ie built of earth, sand and gravel, which materials
during construction are saturated and segregated by water so
that the finer narticles are deposited in the center of the dam
to form an impervious core, while the larger &nd coarser materials
are deposited on the outer sides of the dam to resist the press-
ure of the more or less fluid core and permit its drainage and
consolidation, That the material for the hydraulic fill portion
of the dam is delivered along the outer flanks of the dam and
washed towards the center, When the material is transported to
the dam by water, through pipes or flumes, it is known as the
Afull hydraulic' method, and when it is delivered to the outer
flanke in trucks or cars and then washed to the center of the
dam by water, it is called the "semi-hydraulic" method. In
either method the impervious puddle core section in the center
18 created by the deposition of fine material in still water,

a pool known as the “gummit pool", being maintained on the top

of the dam and in the center, The thicknees of the puddle core
is determined by the width of the "summit pool®, The coarse
anterial is deposited in the areas adjacent to the pool or at
the water's edge, these areas being of coarse and sandy material,
gre knoWn as the "beaches®, and being open and porous guickly

drain and become firm and stable.

-2”
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The very fine materials washed out of the beaches float out
in suspension in the juiet waters of the summit pool to slowly
settle and consolidate, and thus form what is known as the
Rimpervious puddle core®, The time required for the material
to settle and consolidate depends upon the size of the particles
deposited, the finer they are the longer time required to
settle., The puddle core area, therefore, is made of a mixture
of water and solids, varying from pute water at the surface
to stiff, plastic mud at greater depths, This gaturated mixture,
being semi-fluid in character, exerts a lateral pressure against
+the besch cection and is only restrained from fiowing out by the
weights of the beach areas, It is, therefore, important that
the core material should rapidly drain and consolidate o avoid
a rupture and failure during construction, Therefore, the most
hazardous period for a dam of this type is during construction,
For this reason, it is important during construction to know the
rate at which the core material is consolidating, To determine
this the plaintiffs constructed a steel weight weighing 6.3 1bs,,
which they lower into the puddle core and measure the depths at
whieh it comes to rest, By comparing these measurements from
time to time the relative rate of conmsolidation can be obtained,
The relative quantities in the beaches and the core must
depend upon the character of material being used and the rela-
tive amounts of fine and coarse material contained in a given
guantity of material, When there is a deficiency of fines in the
material, the beaches will build up faster than the puddle core,
and tue depth of the water in the summit pool Wwlll increasse, To

remedy guch a condition the summit pool and the puddlie core must

i
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either be narrowed up or material containing a higher percentage
of fines used, or beach material from whieh the fines have been
washed must be removed and replaced with new material from which
additional fines can be obtained, When there is an excess of
fines in the material, the puddle core area must be widened, or
gome of the fines must be wasted from the summit pool,
V.

Prior to the filing of the bid by the plaintiffs, pursuant
to which the sbove mentioned contract was let, plaintiffs
atudied the Plans and Specifications, visited and examined the
gite for the dam, and a number of conferences were held by the
plaintiffs and their engineers, with H, N, Savage, Fred D, Pyle,
and Harold Wood, engineers of the City, in charge, Due to the
design of the E1l Oapitan Dam, the plaintiffs made particular in-
quiery of the City's Engineers in charge as to the matter of borrow
pits from which the fine material could be obtained for use
in construction of the hydraulic fill portion of the dam, The
Contract, copy of which is attached hereto marked Exhibit "1¥,
does not set forth any stated percentage of fines to be furnished
vy the contractor, or any basis for teeting the hydraulic fill
material to be used, The contract does direct the bidder's atten-
tion to Sheet 1 of Drawing W.D. 351 of the Plans attached hereto,
which shows three designated borrow pit areas, with a notation
thereon that the material in borrow pit areas A, B and C is avail-
able for hydraulic fill, The drawing shows that it is 8heet 1 of
tnree. gheets 2 and 3 of the same drawing were on file for the
examination of the bidders in the office of the Hydraulie Engineer

of the City of San Diego at the time the Call for Bids fas made,

=l
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The defendant, through its engineers aforesaid, exhibited gheets

2 and 3 of said Drawings W.D. 351 to the plaintiffs and represented
to the plaintiffs that the Giﬁy had caused to be made an actual
survey of the quantities of borrow pit material contained in the
borrow pit areas A, B and ¢ and further represented and stated

that as disclosed by the City's Engineering notations endorsed on
said drawings there Was avallable in the three designated borrow
pit areas 1,146,827 yards of fine maberial for use in the hydraulic
fill., Paragraph 63 of the Specifications advised the plaintiffs

that
"Hydraulic fill material shall be derived from
excavetion for the dam, stripping of foundation,
gtructuree, tunmnel, spillway, or borrow pits, as
may be directed by the engineer W
Item 3 of the Bid S8chedule informed the plaintiffs that it was
estimated that 350,000 cubic yarde of structural excavation would
be placed in the hydraulic fill portion of the dam, Page 5 of
the Specificatione, setting forth the Notice Inviting Bide for the
work, skates that the total estimated quantity of hydraulic fill
material toc be placed in the dam is 1,350,000 chbiec yards. The
defendant represented and stated to the plaintiffe prior to the
time the plaintiffs! bid was filed that there was more fine material
in the three designated borrow pit areas shown on Drawing W.D. 351
than would be reguired in constructing the dam, B8aid borrow pit
areas A, B and ¢ were visited by the plaintiffs and their engineers
prior to the time their bid was filed, in company with Harold Wood,
the resident engineer of the defendant City, and the defendant
¢ity and its engineers and representatives aforesaid represented

and stated to the plaintiffs that the material from borrow pits

A, B and ¢ had been eampled, measured and tested, and that such‘
 J

=h=
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material, together with the material obtained from the excavation
for the sitructure, was suitable and adequate to complete the dam
as designed, That had the defendant not represented to the plain-
tiffs that said borrow pit material was adeqguate and suitable to
complete the dam, the plaintiffs would neither have bid upon nor
executed the contraect for the construction of said dgm,

Vi,

That before plaintiffe filed their bid for the construction
of E1 Capitan Dam, the plaintiffe submitted Yo H, N. Savage,
Hydraulic Engineer for the defendant City, their proposed method
for placement of hydraulic fill material in the dam by the szemi-~
hydraulic methed, which method was approved at that time, Under
date of February 1, 193%, plaintiffe, in writing, again submitted
in detail to the Hydraulic Engineexr their proposed method of
placement of hydraulic fill material by the semi-hydraulic method.
S8aid method was again 2pproved by €aid Hydraulic Engineer, who like-
wise approved the installation of the machinery and eguipment for
use in placing the hydraulic fiil material by means of the semi-
hydraulic process, That in reliance upon the Hydraulic Engineer's
approval of the plaintiffs' proposed method of placement of
hydraulic f£ill material, plaintiffs, at great expense, installed
the barges, pumps, hydraulic giante and other equipment required
for the satisfactory accomplishment of the hydraulic fill portion
of the work by the semi-hydraulic process,

ViI
That on or about February 12, 1933, plaintiffs commenced
the placement of hydraulic fill material in E1 Capitan Dam by the
semi—hydfa“lic process, That between February 12, 1933, and
october 16, 1933, plaintiffs successfully placed, under the approval

-6~
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and to the satisfaction of the engineere for the defendant city,
1,225,456 cubic yards of hydraulic fill material,
VIII

That the defendant city bhas through its Hydraulic Engineer
directed the movement of the contractor's shovels in borrow pits
from day to day, and at times from hour to hour, and has required
the contractor, over its protest, to put the borrow pit materisl
containing the highest percentage of fines into the bottom of the
structure, where it was not needed, That said orders on the part
of the Hydraulic Engineer have been arbitrary, capricious and un-
reasonable, and have resulted in a very substantial waste of fines,
The Hydraulic Engineer has likewise arbitrarily extended the
1imite of the puddle core far beyond the limits specified in the
contract, and has by So doing wasted to date approximately 90,000
cubic vards of fines which the plaintiffe had aright to use
and should have been permitted to use for the upbuilding of the
puddle core within the limits thereof as specified in the contract,
That had said Hydraulic Engineer confined the puddlie core to the
proper 1imits thereof as fixed by the contract, the 90,000 cubie
yards of fines 80 wasted would have been ample to have completed
the puddie core section of the dan,

1X.

That as a direct result of the wasting of fines by the City's
Hydraulic Engineer in the manner aforeszaid, and his arbitrary
extension of the puddle core peyond the limite thereof as specified
jn the contract, and the orders of the Hydrsulic Engineer reguiring
the plaintiffs to disgcontinue the semi-hydraulic method, as herein-

after alleged, the puddle core has continuously lagged behind the

=J=
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upbuilding of the beach area and thereby increased the plain-
tiffs? construction costs to date more than $100,000.00, That
the teotal amount of such increased construction coste cannot yet
be ascertained and the asmount which the plaintiffs will ultimately
be entitled to collect from the defendant City on account thereeof
is thereiore not an issue in this case, but will be msde the
subject of a separate action as soon ae the amount of such increased
conetruction costs can be ascertained, That the cguestion as to
wrhether it is the duty of the plaintiffs to refuse to follow arbi-
trary and unreasonable orders of the Hydraulic Engineer is an
jasue in this casge, it being the plaintiffe' contention that the
contrsctor need not refuse to follow arbitrary and unreseonsble
orders of the Hydrasulic Engineer, but that the cortractor mey
protest and follew such orders and collect from the City for all
inereased costs of construction on account thereof,

X,

Phat under date of October 16, 1933, the Hydraulic Engineer
by hie Order 8-55 directed the contractor to change ite method
from the hydraulic giant method for sluicing in the hydraulic
fiil, which ie commonly knoWn and referred to as the semi~
pydraulic method, to what ie commonly known and referred to as the
full hydranlic method, That upon receipt of esid Order directing
the coutrasctor to change from the semi-hydraulic method, which
the Hydraulic Engineer had theretofore approved, to the full
nydraulic method, as set forth in said Order, the contractor
jumediately notified the Hydraulic Engineer that the full hydrasulie

method, 29 get forth in said Order of October 16, would not work,

and that S8
o come jnto the puddle core and wender necessary & large amount

id change in method would cause extensive sand strats

t
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of expensive corrective work in connection with the removal thereof,
That said contractor further notified said Hydraulic Engineer that
the full hydravlic method which had been ordered was wrong, and
that said Order would in substance require the contractor to scrap
the equipment which had been purchased and installed in reliance
upon the Hydraulie Engineer's approval of the semi-hydraulic method
of placement, and at a very substantial expense purchase new equip-
ment for use in placement of materials by the full hydraulic method,
That said Order was arbitrary, unreasonable and an illegal attempt
on the part of the Hydraudic Engineer to withdraw an approval which
he had previously given and upon which the contractor had relied
jn the purchase and installation of the semi-hydraulic equipment,
and in making ite Dbid,

XI.

That after protesting said Order, the contractor notified
the Hydraulic Engineer that he was proceeding under protest, and
that he would claim damages and increased compensation from the
@ity of San Diego to the extent that the contractor's costs were
jncreased by the Hydraulic Engineer's arbitrary, unwarranted and
jllegal withdrawal of approval of the semi-hydraulic method,

XII,

That during the period between February, 1933, to October,
1933, the contractor placed by the semi-hydraulic method approxi-
nately 1,225,456 cubic yards of hydraulic fill material in the
dam in full compliance with the Contract Drawings and Specifica-

tions and directions of the Hydraulic Engineer, That during

said peri
the contractor, the quality of the core and of the beaches pro-

od during which the semi-hydraulic method was uedd by

duced Wa8 in/ 811 respects in accordance with the contract

=J=
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specifications, That on or about November 28, 1933, the contrac-
tor completed the installation of the new equipment for the plac-
ing of materials by full hydraulic method as required by the
Hydraulic Engineer's Order of October 16, 1933, That on or about
November 28, 1933, the placing of materials in the hydraulic fill
portion of the dam was commenced by the full hydraulic method and
continued until December U4, 1933, on which date the contractor
stopped the hydraulic work for the reason that it was discovered
that the placement of hydraulic material by the full hydraulic
method had caused a very gubstantial amount of sand to be washed
jnto the puddle core, Under date of December 12, 1933, the con-
tractor notified the Hydraulic Engineer that an inspection of the
puddle core placed by the full hydraulic method under his order,
disclosed the fact that a strata of sand had been created, The
contractor further notified the Hydraulic Engineer that while the
strata of sand had been caused by his order requiring the use of
the full hydraulic method, that nevertheless the contractor felt
that the condition should be remedied, and would at once proceed
to0 do B0, and that for all expenses occasioned thereby would hold
the City responsible, Thereafter and on or about December 13,
1933, the contractor proceeded with due diligence with the
removal of gand from the puddle core, and at great expense accom-
plished the removal thereof on or about February &, 1934, On or
about February 9, 1934, the contractor again resumed hydraulie
operations by the full hydraulic method, which method again re-
gulted in sand being washed into the puddle core, for the removal
of whieh sand the contractor again shut down hydraulic operations

and commenced corrective work on the puddle core under date of

=10-
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March 21, 1934, That thereafter the work of removal of sand
from the puddle core was diligently prosecuted, and the last
corrective work on the puddle core in connection with the
removal of sand therefrom was completed on or about April 18,
193’%, That since April 18, 1934, the contractor has been
endeavoring to obtain specific directions and instTuctions
from the Hydraulic Engineer, and has been and is now being
delayed on account of the failure and refusal of the Hydrauliec
Engineer to give specific instructions for proceeding with
the work, That under date of April 24, 1934, the contractor
asked the Hydraulic Engineer if the puddle core was 0.K,,
and the Hydraulic Engineer answered that he did not know,
On the same day the contractor asked the Hydraulic Engineer
if he knew of anything that needed correction, and the
Hydraulic Engineer answered that he did not know,

XIII,

Plaintiffs further allege that the failure of the Hydraulic
Engineer to issue proper and definite instructions to the con-
tractor relative to proceeding with the work has rendered it
impossible for the contractor to proceed and comply with all orders
in connection with the hydraulic fill portion of the structure,
That the upbuilding of the puddle core as required by the Hydraulic
Engineer from time to time has been definitely accomplished, and
the depth of the water in the summit pool has been reduced so
that it now meets the arbitrary, unreasonable and meaningless

requirementa of the Hydraulic Engineer,
X1V,

That the Hydraulic Engineer has rendered it impossible

for the contractor to proceed to complete the construetion of
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the Dam if all of his orders are to be followed. That during the

aseven months'! period the contractor was permitted to use the semi-
nydraulic method, he successfully placed approximately 1,250,000
gubic yards of hydraulic fill in the Dam, That in the five
months'! period from November 28, 3933, to May 1, 1934, during
which the Hydraulic Engineer has recquired the contractor to use
$he full hydraulic method, the contractor has been able fo place
only 66,000 cubic yards of hydraulic fill in the Dam,
Xv,

The Hydraulic Engineer has issued and is now seeking to
force the contractor, over its protest, to comply With each and
all of the orders hereinafter set forth, each and all of which
orders the contractor contends are arbitrary, unreasonable,
grossly erroneous and not contemplated by the contract, relative
to each of which orders there has arisen and now exists a contro-
versy between the parties to this action, That the plaintiffs
seek a declaratory judgment and decree by thie Court as to whether
gsaid orders, or any of them, are proper and valid orders which
4t is the duty of contractor %o follow, That as to orders which
are unreasonable the plaintiffs seek o declaratory judgment as to
jts contract right to follow guch unreasonable orders after having
duly protested the same and to recover from the defendant City
for all increased costs of construction occasioned thereby, it
peing the plaintiffs' contention that the contractor is privileged
4o protest guch orders and thereafter comply with such orders and
recover from the City for all increased costs but that it is like-
wise the privilege of the contractor to decline to comply with

orders of the Hydraulic Engineer which are arbitrary, unreasonable,

or not contemplated by the contract,

AP
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That among others, the Hydraulic Engineer has given and
the contractor hae protested the following orders, which are
arbitrary, unreasonable, grossly erroneous, not good construction
practice, and not contemplated by the contract, to-wit:

i, Ordered the contractor from day to day, and at

times from hour to hour, to operate his shovels at specifiec
locations in the borrow pit areas, which orders have result-
ed in wasting fines by reason of the borrow pit
material containing the highest percentage of fines
being placed at the lower elevations of the dam where
such materials were not needed instead of saving said
materials for use at higher elevations of the dam, where
they would be and are now needed,

2, Ordered the contractor to follow stakes set
by the Hydraulic Engineer which established the width
of the summit pool in such a manner as to extend the
1imits of the puddle core far beyond the limits as
gpecified in the contract. The construction of said
core requiring approximately 90,000 cubic yards of
additional fines, which fines had they not been wasted
by arbitrarily extending the limits of said puddle core,
would have been practically sufficient to have completed
the entire puddle core section of the dam,

3, Ordered the contractor to eliminate the coarse
mgferial originating in structure excavation, so that no
portion of such coarse material could be mixed with the

fine borToW pit material so as to form beaches of a

gr;dient and character from which the fines could be

~13=
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thoroughly washed into the puddle core, which order

has likewise resulted in creating not only an unstable
condition in the beaches, but in a substantial waste of
fines, with the result that it has been practically
impossible %o keep the puddle core from lagging behind the
upbuilding of the beach areas, This order has also greatly
increased the hazards of the conftractor relative to the
delivery of a completed etructure, by reducing the
getability of the beaches,

4, ordered the contractor to change from the semi-
hydraulic method, which the Hydraulic Engineer had
theretofore approved, and which had been successfully
uged in the placement of approximately one and a quarter
million cubic yards of hydraulic fill in the dam, to
the full hydraulic method, which method through actual
use on the job has been definitely proved impractical
of successful operation under the oxders relative to which

the Hydraulic Engineer has required its use by the con-
tractor., This order has also resulted in the deposits of
film or layers of clay in the beaches that increase the
danger of sliding of the beaches due to internal pressures
in the dam, This has greatly impaired the safety of the
gtructure and increased the hazards of the contractor
reletive to the delivery of a completed structure,

5. Ordered the contractor not to remove any of the
nydraulic fill material from the beaches which has here-
tofore been saturated, separated and placed in the hydraulie
£ill portion of the dam,

6. Arbitrarily fized the width and depth of the

ool in such manner as to render impossible the

-1l
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prosecution of the work in a reasonable manner and accord-
ing to good construction practice.

7. Arbitrarily established a standard of placement
which requires that a six-pound weight come to rest not
more than seven feet below the gurface of the summit pool,
and prohibited the contractor from raising the surface
of the water in the summit pool more than seven feet
above the elevation at which said six-pound weight comes
to rest in the puddle core,

4. Ordered and directed the contractor to raise the
puddle core without raising the summit pool or the beaches
and prohibited the removal of any portion of the material
from the beaches from which the fines had already been
weshed,

9, Ordered the contractor to use borrow pit
material for the hydraulic fill containing not less than
50% fines paseing a 200-mesh screen, There is not now and
there hae not existed at any time since the defendant
city'e call for bids any gubstantial amount of material in
the borrow pits designated in the contract, which contains
not less than 50% fines passing a 200-mesh screen, This
is an attempt on the part of the Hydraulic Engineer to
change the contract which plaintiffs agreed to perform by
establishing a standard for acceptable borrow pit material
and & standsard of impervious puddle core Which was not
contemplated by the contract, and which it is impossible
t0 construct by using the materials from borrow pite A, B,
and C, which were designated and approved by the contract,

Xvii.

gection 63 of the Gontract Specifications provided in
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"The materials for the main body of the embank-—
ment shall be delivered near the outer edge of the
embankment slopes and so manipulated thet the coarser
material, free from c¢lay and silt, will remain nesar
the outer slopes and the finer materiale cerried toward
the center, the impervious materials being deposited
next to the core wall so &g to form an impervious
core, !

It is obvious that the contract does not mean that the word
timpervious® is to be given a literal interpretation, because

there is no kind of a dam core than can be built, either by the
hydraulic method or by use of concrete, that would be 100%
impervious, The contract does not specify either the rate of
percolation, chemical analysis, percentage of fines, test by
weight, screen mesh, or any other standard of impermeability

for the So-called ®impervious® core, except that the specifica~
tions above quoted do provide that the impervious materials are

to be deposited next to the "core wall® so as to form an imper-
vious core, It was never contemplated that the "core wall" referred
to in the above quoted portion of the specifications was to be
constructed of hydraulic fill materiais, This "core wall" was

to be constructed of comerete, reinforced with both structural

and reinforcing steel, It was to extend from a considerable dis-
tance below streambed to the crest of the dam, This concrete

igore wall® against which the contract provided that the contractor
was to place the impervious materials so as to form the so-called
#impervious core®, has been eliminated by specific orders of the
gydraulic Engineer, It was stopped at approximately the streambed
elevation, There is no concrete core against which the contractor
can nowWw place impervious materials 80 as to form the so-called
nimpgrvious core®, The word VWimpervious® is a relative term,

No cae constructed wholly of hydraulic fill material can be

puilt that ig absolutely impervious, 8Small detached lenses of

~16-
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coarse material in the puddle core of the dam are not ocontrary
to good construction practice and do not create a pervious con-
dition through the puddle core., The City by ites own order prevented
the contractor from constructing the "reinforced concrete core
wall® as provided by the original contract and specifications
attached hereto as Exhibit ®1%" Such concrete core wall together
with the impervious materials deposited next to the concrete core
wall would have formed the impervious core as provided for in
the contract, Such was the contract contemplation of the parties,
It was never the intention of the contract that the Hydraulic
Engineer should eliminate the "reinforced concrete core #all' and
then increase his standard of impermeability for the so-called
Pimpervious core" by requiring that not less than 50% of the fines
ghould pass a 200-mesh screen, 8Such a requirement constitutes a
radical change in the character of the work to be performed,
and plaintiffs allege that they are under no obligation to at
their contract unit prices furnish 50% fines for the purpose of
meeting such a requirement of the Hydraulic Engineer,

XVIII.

The Hydraulic Engineer has repeatedly and arbitrarily
jnvaded the contractor's rights by ordering the contractor to use
methods prescribed by the Hydraulic Engineer, It is the plaintiffae?
contention that inasmuech as the Hydraulle Engineer has by his
arbitrary, unreasonable and Wwrong orders prevented the contractor
from using the semi-hydraulic method, which method was producing
gatisfactory results, that the defendant City is now responsible
the results heretofore and hereafter accomplished by the

for

contractor through use of the full hydraulic method. It is further

the plaintiffs' contention that they are &m independent contractor

17~
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and have the right to use such methods as constitute good con-
gtruction practice, That the Hydraulic Engineer and the defendant
City are, unmier the terms of the plaintiffs’ contract, not entitled
to arbitrarily withhold approval of the contractor's methods, if
acting reasonably and in good faith they should be gatisfied with
guch methods,

XIX,

It is further the plaintiffs' contention that there is no
practical distinction between the present contract which is to be
performed subject to the satisfaction of the Hydraulic Engineer,
subject to the approval of the Common Council of the defendant
City, and a contract which is to be performed to the satisfaction
of the defendant City, That under the terms of plaintiffs' con-
tract the contractor fulfills all obligations thereof by perform-
ing the work in such manner that the defendant City and/or
the Hydraulic Engineer acting as a reasonable person, should be
satisfied with it, Phat seid contract calls for only such perform-
ance by the contractor as wovld be satisfactory to a reasomble
person, and that the Hydraulic Engineer cannot arbitrarily and
unreasonably claim dissatisfaction merely because the specifica~
ns contemplate that the work shall be done in a manner satis-

tio

factory to him, gubject %o the approval of the Common Couneil,

xxo

plaintiffs further contend that the Hydraulic Engineer

cannot, after appToving in advance the materials located in
»

borrow pits A, B, and © for use in the hydraulic £fill, and after

approving in advance the placement of hydraulic £f111 materials

by the semi-hydraulic method, thereafter withdraw approval either

=18~
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of the materials or as to the method of placement. That so long as
the plaintiffs can in accordance with good construction practice
perform the work by use of the semi-hydraulic method and the
materials from borrow pits A, B and O, that the Hydraulic
Engineer and/or the defendant have no right to demand that more
expensive materials be used or that a more expensive method of
placement be adopted, That the Hydraulic Engimeer's attempted
withdrawal of approval, either as to the materials to be used, or
the method of placement, is arbitrary,-unreaaonable and illegal,

XX1,
That the amount to which the plaintiffs' costs have
been increased and/or the amount of damages which the pla intiffs
have suffered by reason of the arbitrary and unreasonable orders
of the Hydraulic Engineer, cannot at this time be ascertained,
That said amount is at this time unknown to the plaintiffs, That
the amount of such increased compensation and/or of damages
which the plaintiffs may be entitled to recover against said
defendant is for said reasons not made an issue in this case
but will be made the subject of a separate and independent action
as soon as the same may be determined and ascertained,
XX1I,
That the controversies which have arisen and now exist
between the plaintiffs and the defendant relative to the hydraulic
£111 portion of the El Capitan Dam which plaintiffs desire to

have determined in this action, are as follows:

1., What kind of an impervious core is it the duty
and obligation of the plaintiffe to construct within
the meaning of the Specifications since the elimination

of the concrete core wall?

-19-
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Plaintiffs contend that it is such a core as

can be constructed by good and usual construction methods
out of the materials available in the designated borrow
pits upon which plaintiffe bid, and the semi-hydraulic
methed will produce the best core,
The defendent contends that it is & core which
mast contain not less than 50% fines passing a 200-mesh
coreen, and that the full hydraulie method should be used,
2, If an impervious core Within the meaning of the
specifications is one which requires borrow pit material
containing mot less than 50% fines passing a 200-mesh
goreen, Whose duty is it to obtain and‘furnish such materials?

Plaintiffs contend that it is the duty of the City
to furnish such materials to the contractor at the City's
own cost and expense, or to designate the source thereof
and compensate the contractor for obtaining and furnishing
such materials, as extra work, pursuant to-reaolution dauly
passed as provided for in the contract,

Defendant contends that it is the duty and obligation
of the contractor to obtain and furnish such materials at
his own cost and expense regardless of the source thereof,

3. If the Oity has extended the limits of the puddle
core and designated which materials should be used therein,
and has thereby wasted a substantial amount of the best
fines available for the completion of the core, whose duty
48 it to obtain and furnish materials from outeide sources
to make up the deficiency due to such waste?

Plaintiffs contend that the City is responsible for

materials wasted under its direction and over the protests

«20=
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of the contrsctor, and that it is the duty of the City

to either replace such materials so wasted to the extent
that the same may be needed in the completion of the core,
or to compemsate the cor ractor for his increased costs
occasioned thereby,

Defendant contends that it is the duty and obligaSion
of the contractor to obtain and furnish such materials at
the contractor's own cost and expense,

4 Are the orders, or any of them, mentioned in
paragraph XVI of this Complaint, unrezssonable, or arbikrary,
or not contemplated by the contract, or grosely erroneous,
or contrary to good construction practice? If eo, is it
the duty and obligation of the contractor to follow such
orders; or is it the duty and obligation of the contractor
to decline to follow any ordere that are unreazsonable,
or arbitrary, or not conbemplated by the contractor, or
grossly erroneous, or contrary to good construection practice?

5, If the contractor follows orders which are unreason-
able, arbitrary, not contemplated by the contract, grossly
erroneous, and contrary to good construction practice,
under protest, is the contractor entitled to increased com-
pensation to the extent that his coests are increased by
following such orders under protest?

6. If the City designates the material to be used
and prescribes the method of placement thereof in the
pydraulic fill, is the City responsible for the results
obtained? Ig it the duty of the Oity to accept whatever
kind of puddle core is produced?

The plaintiffe contend that the City is responsible
for the resulte obtained, and is obligated to either aceept

i .
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the core or to compensate the contractor for remedying
the same to the extent his costs are increased by
corrective work, That the contracitor should be permitted
to0 use the gemi-hydraulic method,
The defendant contends that the Hydraulie Engineer
has the right to designate the materials to be used and
to prescribe the method of placement, and hold the contract-
or regponsible for the results obtained, and that the
contractor is not entitled to use the semi-hydraulic
method,
WHEREFORE the plaintiffs pray that the Court determine
the controversies between the plaintiffs and the defendant, and
by declaratory judgment declare the respective rightn, duties
and obligatione of the plaintiffs and the defendant with respect
thereto; for their costs of suit, and for such other and further

relief as to the court may seem meet and proper in the premises,

JOBN M, MARTIN (Signature)

FRANK L, MARTIN, JR,
Attorneys for Plaintiffs
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City of San Diego, California
El Capitan Heservoir Dam, Spillway and Uutlet Works
Contract Construction

Engineer Fred D, Pyle's report on Contractor H. W.
Rohl and T. E. Connolly's complaint for declaratory
relief, filed May 4, 1934.

MENORAXNDUM
Subject: San Diego River Project, £l Capitan Feature,
Complaint of H. Ws Rohl & T, E, Connolly filed
with Superior Court, Preliminary cogments by
articles as indicated.

ARTICIES I, II, III - no comment,

ARTICLE IV
(1) Exception is taken %o the statement

"The thickness of the puddle core is determined
by the width of the summit pool."

With conditions which have existed during the construction of
El Capitan reservoir dam, the statement should be qualified by the
addition of the words

"less the width of the underwater slopes of
the beaches."

The lower ends of the underwater slopes being that point where
the slopes as determined in the usual manner by a six pound weight
coming to rest in or on the hydraulic fill material, became flatter
than about 1 on 3.5 The combined length of the two underwater
slopes at Kl Capitan dam has averaged about 5 times the depth of
the summit pool as determined in the usual manner.

Where the maximum depth of the summit pool at N 3200 on
February 16, 1934 was 19,4 feet and the width 135 feet, with water
surface at elevation 684,4. The combined length of the beaches
was only 75 feet. The underwater slopes woul@ account for about
97 feet on a basis of 5 feet for each foot of depth, leaving 38
feet for the width of puddle core as compared with theoretical

width of 66'. ?o

Begause of the relatively steep underwater beach slopes at
that particular time and place, the width of the impervious puddle
core as determined by study of the plotted section, was about 52
feet. This indicates that because the summit pool is wide, it
does not follow that the impervious puddle core is necessarily

widee

If the depth of the summit pool was limited to 7 feet, the
width of the summit pool would, on a basis of water surface at
elevation 684.4 have been 96 feet or 39 feet less than it was and
the width of the beaches would have been increased 39 feet or more
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The fact that the underwater beach slopes were steep may have
contributed to the formation of sand strata in the impervious pud-
dle core section a few weeks later.

The portion of the hydraulic fill that is formed by the under-
water slopes of the beaches differs but little in gradation analy=-
gis from the beach material except that there are layers or sirata
of silt depending upon continuity of hydraulic placement of mater-
ials., Shutdowns of a week or more permit the precipitation and
consolidation of silt layers to the extent that the possibility of
the silt being crowded out into the summit pool is decreased,

It is indicated that when borrow pit materials contain an
average of 34 percent of fines by weight, that is material passing
200 mesh screen, the beaches, when constructed by full hydraulic
methods, will contain from 14 to 21 percent of fines, the under-
water beaches or transition section between the impervious puddle
core and the beaches about 35 percent fines and the impervious
puddle core where free of sand strata 50 %o 25 percent, with the
large majority of the samples showing 75 to 85 percent fines. Grad-
ation analysis of the sand strata which appeared in Vecember 1933,
gshows that the great majority contained from 10 to 30 percent of
fines.

Except for sand strata, the impervious puddle core material
has been excellent throughout the construction of the dam.

(2) Due to the lagging of the upbuilding of the puddle core in
relationship to the upbuilding of the beaches which has prevailed
since September 1933 and was called to the contractor's attention
by letter S-47 dated September 23, 1933, the summit pool has been
yery wide and the beaches correspondingly narrow.

The ecmtractor, in constructing rock embankments and in dump-
ing ma terial for hydraulicking, has not made full use of much
veach next to the rock embankment with the result that considerable
fines that should have been in the impervious puddle core were
wasted by the contractor in permitting them to remain in the other
portions of the hydraulic fill.

The Hydraulic fSngineer has numerous times since September 23,
1933, notified and instructed the contractor to correct these un-
gatisfactory and dangerous conditions.

ARTICLE V.

Sheets 1, 2 and 4 of Urawing WD-351 show materials available in
porrow pit areas A, B and C for hydrauliec fill, also the estimated
depth of available material where certain borings were made. The
jndicated volume of material available for the three areas A, B and
Cc totals 1,146,823 cubic yards,

it was well known %o &ll pariies at that time that there were ¢
giderable quantities available in other areas in the same vicinity. %

Over a large portion of borrow pit area A, from which the
eontractor has obtained material, the depth of’the material gaa
nearly twice the d@pth used in estimating the quantity available
when drawing wD-351 was prepared,
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In no place on the drawing was it indicated or intimated that
the material was "fine" as stated by the contractor in the complaint.

(2) Item 5 of the schedule indicated requirement for 1,000,000
cubic yards of clay, earth, sand, gravel and other embankment orig=-
inating in borrow pit for construction of hydraulic fills In addl-~
tion there was indicated in item 6 of the schedule a requirement
for 70,000 cubic yards of similar material for construction of
rolled embankment. The City's engineers had every reason to believe
that there was sufficient material avaiiable for the construction of
the hydraulie fill.

1 had no personal contact on the ground with prospective bidders

Ample borrow pit material remains to complete the hydraulic fill
portion of the dam,

ARTICLE VI,

Between the time the contract was executed #pril 23, 1932, and
¥#ebruary 14, 1933, the contractor was repeatedly requested %o furn-
jsh the Hydraulic fngineer information as to the contractor's plan
of operation to be used in placing the hydraulic fill material, which
information was not furnished until ¥ebruary 1, 1933, by which time
the contractor had most of his equipment on the ground for the semi=-
hydraulic placing of the material. I had no personal contact with
prospective bidders as to methods of hydraulic £ill construction
which might be used. No written permission was given fthe contractor
to use semi~hydraulic methods in placing hydraulic fill material.

ARTICLE VII.

The following quantities were placed in the hydraulic fill pre-
vious %to October 30, 1933 and included in the Uctober 1933 estimate
and were indicated to the contractor in statement accompanying
jetter dated November 22, 19333

Schedule Item Cubic Yards
3, Excavation Class 2 216.288
7. Excavation Class 3 3,685
. Excavation Class 4 976
?. Excavation Class 5 1,941
+ Enbenkment Class 2

1,009,068
Total _1',"2‘3":2""‘5'8. 0

3,544 cubic yards Class 2 embankment not sorted by
hydraulic means not included in estimates,

The Hydraulie Engineer, previous to October 31, 1933, by letter
g~47 dated September 23, 1933, and 8=53 dated October 11, 1933, had
called the attention of the contractor to the lagging of the up~
puilding of the puddle core behind the upbuilding of the beaches,
and stated that it could not safely be allowed to continue,

ARTICLE ¥I1II.

(1) During the time that the beach sections were wide compared
with the impervious puddle core section, the contractor was directeq
4o take no coarse sand o disintegrated granite from the borrow pj
and to utilize gertain proportions of the decomposed granite er: s
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structure and spillway excavation, all in accordance with that por-
tion of paragraph 63 of the contract specifications reading as
follows:

"Hydraulic fill material shall be derived from the excava-
tion for the dam, stripping of foundation, structures,
tunnel, spillway, or borrow pits, as may be directed by
the engineer.,"

Notwithsianding repeated instructions and directions, the con=-
tractor used a considerable quantity of sand from the west portion

of borrow pit area.

(2) Except for coarse sand in the extreme westerly portion of
borrow pit area A and disintegrated granite underlying all borrow
pit areas at various depths, analysiés of material have not shown
much variation in the amount of fines in one portion of the areas
as compared with another but do show somewhat larger percentage of
fines than obtained from the analyses made before the work was
advertised.

(3) The Hydraulic Engineer has not extended the limits of the
impervious puddle core at any time beyond the limits specified in
the contract specifications. ©Stakes and markers have been set at
vyarious times for the edge of the summit pool. (See 1 Article IV),

(4) It is not known that any fines were wasted because of the
jnstructions of the City, but the contractor has wasted fines by
(a) not accomplishing the upbuilding of the lagging puddle core in
ite relationship to the beaches; (b) excessive quantities of hy-
draulic fill material left adjacent o the rock embankments without
proper hydraulicking and removal of finesj (e) insufficient saturg-
tion and washing of the hydrauliec fill material which resulted in
mich fine material being left in the beach section which should
have been washed into the impervious puddle core section,

(5) on October 18, 1933, With water surface of the summit pool
at elevation 681, there were 31,480 cubic yards of water and soft
mud above the bottom of the pool determined in the usual manner by
a six-pound weight of which only 9000 cubic yards were below eleva=-
tion 674, indicating that the impervious puddle core lacked only
9000 cubic yards of material to change it from an unsatisfactory
depth of 15 feet to a satisfactory depth of about 7 feet. If this
had been properly brought up, the width of the pool could have been
greatly decreased and the lenghh of the beaches correspondingly in-
creased, which would have inecreased the area available for hydraul-
icking and for depositing the coarser materials, decreased the
amount of fines required by limiting the transition area between
the beach amd the impervious puddle area and would have materially
reduced the danger of sand strata forming in the impervious puddle

core section.

ARTICLE IX,

(1) All orders and instruections were issued in accordance wWith
the provisions of the contract specifications,

(2) Change from semi to full hydraulic method commented on
under next article.
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ARTICLE X,

(1) The contractor was not producing satisfactory results with
the semi~-hydraulic method in the opinion of the Hydraulic Engineer
and in accordance with the contract specifications he directed the
contractor by letter S-55 dated 10-16~33 to change to full hydraulic.

(2) The contractor in letter dated Uctober 25, 1933 in reference
to letter S=55 made no statement that the full hydraulic method would
not work or that it would cause extensive sand strata in the puddle
COTre. :

3) The contractor did in letter dated October 25, 1933 state
that letter S5~55 would require the contractor to secrap one set of
dquipment and purchase another., However the machinery and equipment
during placing of material with semi~hydraulic methods has been
practically all in use in plaeing material by the full hydraulic
method.,

(4) It was my understanding that the contractor has permission
to use the semi~-hydraulic method in the first portion of the
hydraulic fill and to the extent that the results were satisfactory
to the Hydraulic E£ngineer,

ARTICLE XI., DMNo conment.

ARTICLE XII,

(1) The material in the impervious puddle core section, except
for sand strata has been satisfactory. The material in the remaining
portion of the hydraulic £ill while passable contained more fines
than was desirable especially in view of the lagging of the puddle
core section and the increasing hazard of the formation of sand
gtrata in the puddle core.

(2) The contractor was notified on December 4, 1933 at 7155 PLM,
jetter 5-72 to immediately discontinue his use of material exclusive-
1y from borrow pit area A and/or B and to comply with letter s-63
dated November 20, 1933 which cited letter S-57 dated Uctober 20,
1933 reading in part as followss

", o+ « You are hereby directed and required to immed=-
iayely secure, furnish and place suitable fines of
clay and silt material in the hydraulie fill portion
of the dam to accomplish the upbuilding of the

puddle cores o+ o "

The contractor did not change his methods or discontinue plac-
ing of hydraulic fill material until 9330 A,M, the following day,
by which time an extensive sand stratum had formed under about go
percent of the puddle core section,

(3) Had the contractor properly followed the hydraulic Engin-
eer's instructions, the formation of sand strata could have been
prevented,

(4) The contractor did net inform the City that he expected t
nold the City responsible for cost of removing the sand atga:a. Ig
fact, in his office on Decenber 20, 1933, before the City's Consult=
tne eyl ogtat et mecpeesy Siate Ancinaer Gsorge
Hawleys . e « HeTrrmann, State : s .
Pam Inspection Gerald MeKinlay, City's E;gine 4 g vl i, el

er's Wood, Albert and
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Pyle, Contractor’'s Engineer E. Alan Rowe, Contractor T. ¥, Connolly
stated that there was sand in the puddle core and that he proposed
to take it out as quickly as possible, but if it happened again it
would be up to the City. The contractor has acknowledged that he
depended too much on Mr. Greely who was supposed to know all about
hydraulic fill construction and that Mr, Greely had gone %o Yuma and
come back with a headache and everything was haywire.

(5) The contractor did not commence to remove sand until January
5, 1934 or 30 days after he discontinued placing hydraulic fill and
did not complete the removal until February 6, 1934.

(6) The contractor, before undertaking the second period of
placing hgdraulic fill material, was notified on February 8, 1934
letter 5-88, reading in part as follows:

"o objection will be offered to the Contractor
igmediately accomplishing the upbuilding of the
lagging impervious core section of the &l Capitan
Dam with suitable fine materials from local borrow
pits and adjacent areas, by full hydraulic process,
provided the excess of the coarse sand is removed
and wasted from such local material incident to

its treatment in the *hog box".

Contractor T, E, Connolly, on February 7, 1933, told the City's
Consulting &ngineer Louis C. Hill that he expected to operate his
equipment and the hydraulic f£ill materials in such a way that much
of the coarser material would not reach the dam or would be removed
from the dam and that he expected to bring up the puddle core with
the extra fines thus saved. This the contractor did not do to the
extent that he told Mr. Hill he would.

(7) The contractor was r epeatedly advised by the Hydraulic
Engineer in writing =~ February 23 5-90j March 6, 5=93; iarch 13, 5=95
March 17, S-963 March 17, S~97 = as to the condition of the summit
pool during the second period of full hydraulic operations and the
formation of sand strata all of which letters the contractor disre-
garded. The contractor was notified by letter March 21, 1934 5-98
to discontinue the placing of hydraulic fill material until the sand
strata condition then existing was corrected.

On March 9, 1934 Contractor T, E, Connolly in the presence of
City's engineers D,W,Albert and Fred D.Pyle, City Attorney C.L.Byers
and others, said that the City's engineers all had a new disease
nganditus”. He was told of the possibility of sand slides into the
impervious puddle core section and he replied to the effect that it
was his lookout and if sand got in it would be up to him to get it
oute On March 10 sand about 3 feet deep was found in the impervious
puddle core section vicinity N3200 to N3400 extending practically
across the impervious puddle core section.

(8) The correction of the sand strata condition has not been
completed to the satisfaction of the Hydraulic Bngineer. Mr, T, =.
Connolly Was advised on May 1, 1934 by the Hydraulic Engineer in the
preaenoe of Assistant Vity Attorney H.B.Daniel and Bngineer ¥red D,
Pyle that the condition of the impervious puddle core section of the

as indicated by comprehensive analysis of samples, did not Jus t-
ify its approval by the Hydraulic “ngineer; and that provided the
contractor would furthermore run his core mixing motator machine
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effedtively in depth in elevation 672 or as required and for the
entire length of the summit pool from abutment to abutment, and on
both sides of the central alignment of the structure to the satis~
faction of the Hydraulic fngineer, the Hydraulic fngineer would ap-
prove the work for payment subject to the State Sngineer's deeming
the structure to be safe. This the contractor has not done.

ARTICLE XIII.

(1) Proper and definite instructions and orders have been issued
By the Hydraulic ®“ngineer from time to time but many of them have not
been complied with by the contractor.

(2) The Hydraulic Engineer, by letter dated March 6, 1934, 5-93,
notified the contractor not to raise the level of the surface of the
summit pool (then at elevation 690.4) until the upbuilding of the
puddle core to within about 7 feet of the surface of the pool as in=-
dicated in the usual manner by a 6=-pound weight coming to rest, had
peen accompbished. The contractor within a few days raised the water
surface to 691,.,5 and made no change in his method of operation,

(3) The depth of the swmit pool on May 1, 1934 vaiied from 6.5
to 9.5 feet, with the water surface at elevation 690 or about 1.5
feet below the normal water surface as compared with the elevation
of the beaches when hydraulic operations were stopped.

(4) The purpose of controlling the depth of the puddle core is
to increase the length of the beaches and to reduce the length of
underwater beaches and thus be able to secure the maximum amount of
fines for use in the puddle core, also %o reduce the hazard as to
formation of sand strata.

ARTICIE XIV.

(1) The contractor may proceed at any time after correcting the
unsatisfactory condition of the puddle core as to sand strata. The
contractor has carried on no corrective work since April 17, 1934.

ARTICLE XV. Except for discussion as above, this is a legal problem.

ARTICLE XVI.

(1) There remains in borrow pit areas A, B, C and vicinity ample
material to complete the dam equal in fines %o the material that has

been removed; and

(2) The excessive limits of the summit pool objected to by the
contractor were due entirely to the excessive depth of the summit
peols Any narrowing of the summit pool before the upbuilding of the
l1agging puddle core would have resulted in a decrease in width of
the impervious puddle core section,

(3) The Hydraulic Engineer desired the use of the maximum amount
of coarse material from structure excavation in the hydraulie f£il] as
Cuch use would materially reduce the total cost of the completed danm
Gpillway excavation to the extemt of 190,623 cuble yards (consisting:
principally if disintegrated granite) was placed in the hydrauli t
The placing of this material was discontinued in order o Bive tc i
gcontractor an opportunity to agcomplish the upbuilding of th -
lagging puddle core. ”
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(4)

a. Reasons for order to change to full hydraulic construction
given in commenis on Article X.

b. Where films or layers of silt exist on or in the beaches,
they are the result of imporper workmanship and conduct of the work
and not of the full hydraulic method of placement of materials.

(5) Letter of October 19, 1933 S-56 was issued to stop the con-
tractor from digging a deep trench in the downstream beach. The
contractor was permitted to remove material from the beaches in
removing the sand strata which formed in the first week in December
and his operations following that time.

(6) See comments under Article IV,

(7) See comments under Article IV,

(8)
a. The contractor could have complied with letter of March 6,

1934 S=93 by cutting down the beaches, placing suitable fines in the
summit pool or by a combination of these two methods.

b, The contractor has not been restricted in his washing of
peach material or in his movement of beach material since undertak-
ing the removal of sand strata in January 1934.

(9)

a. Hydraulic Engineer has not at any time ordered the contrac-
tor to use borrow pit material containing not less than 50% fines for
construction of hydraulie £ill. In letter of January 24, 1934 5-85,
the Hydraulic fngineer states that the proof of the pudding is in
the eating, i.e. the actual tests of the material placed in the im-
pervious puddle core will determine the fitness of borrow pit mater-

ials

b. No standard has been established for acceptable borrow pit
material. If the contractor used poor material he would encounter
certain difficulties which would be expensive for him to overcome.
If the contractor used better material he would have less difficult-
jes to overcome but the material may cost him more. 7The question of
which material, except for the utilization of structure excavation
required by the City, is one %o be decided by the contractor.

¢, No standard has been set for puddle core material as all
of the puddle core material placed to date, except for sand strata
and lenses, has been satisfactory. As the sand strata is disturbed
in the process of removing or mixing, the percentage of fines in
the strata increases, On February 7, 1933 when puddle core material
containing more than 40 per cent passing 200 mesh screen was at
jeast 20 feet wide in the vicinity of the axis of the dam and the
remaining material in the strata located along the beaches contained
30 to 40 percent of material passing a 200 meah screen, the
Hydraulic ®ngineer and the State's engineers deemed that the sand
strata was sufficiently corrected to assure the safety of the struce
ture and permitted the contractor to resume the plaeing of hydraulie
£411. In the corrective work previous %o february 7 the work was
done in such manner as to avoid possibility of fingers of sand exe
4end ing across the impervious puddie core,
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In the corrective work performed since the second sand strata
condition developed, the contractor has operated his sand mixing
equipment in such a manner that there is no definite assurance that
there are no fingers of sand extending across the impervioud puddle
core which may have been left between zones of operation of the mach
ine in working crosswise of the summit pool.

d, lot impossible to have constructed a satisfactory impervious
puddle core with materials from borrow pit areas A,B,C and vicinity
to the indicated width with full hydraulic methods and to the height
the contractor has now constructed the hydraulie fill,

c. Ixclusive use of materials from borrow pit areas A,B, and C
were not designated by the contract, The areas were indicated on
contract drawing WD=351 Sheet 1 of 3 as areas of material available
for hydraulic fill. There was no approval as to the quality of
material in these areas, its gradation, or suitability for the work.
Availability of material for the construction of the rock embankment
was not shown or stated, Drawing WD=351 indicated where material
was available and did not show all the material that was available
in the vicinity. It is indicated in paragraph 53 of the contract
specifications that it is optional with the contracior as o where
he secures borrow pit and quarry materials.

ARTICLE XVII,

(1) The contractor was aware before bidding that the concrete
core wall was to be omitted from the impervious puddle core section
except in the vicinity of the foundation.

(2) The materials in the impervious puddlie core section of the
dam as constructed have been satisfactory except for the formation
of sand strata and lenses which are specifically prohibited in para=-
graph 63 of the contract specifications. The sand strata have
resul ted not becmuse of the full hydraulic¢ method used by the con-
tractor but because of his operations.

ARTICLE XVIII., Subject to above comments these are legal problems.
ARTICLES XIX, XX, XXI, do.

ARTICLE XXII, This article eontains a summary of the items of the
complaint to which all of the foregoing comments apply.

GENERAL COMMENTS

Burden of proof om contractor. Contract specifications state
in many places that work is to be conducted as directed by the
Engineer, or to the satisfaction of the Engineer, and the work done
js to be to the satisfaction of the Engineer, The complaint has
many points in common with those set forth in complaint of M. M,
Guho and M, Miller against the City of San Diego in reference to
the construction of the tunnels of the Utay Reservoir-San Diego
second Main Pipe Line which was decided favorably to the City onmn
consideration by the Court of the testimony of the plaintiffs and
the contract and without the necessity of introduction of teatimony

py the City.

Fred D, Pyle
¥DP/P Engineer
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May 17, 1934
MEMORANDUXM

Subjects San Diego River Project, El Capitan Feature
Complaint of Contractor H, W, Rohl and
T, E. Connolly, stipulations

1. I interviewed Deputy Uity Attorney H. B, Daniel May 16,
1934 relative to proposed stipulations in connection with the
complaint of Hs W, Hohl amd T, #, Connolly, contractors for the
construction of El Capitan Heservoir Dam, Spillway and Outlet
Works, as filed in BSuperior Court, stipulations as gsubmitted
by the City Atiorney on May 9 and modified in this office.

2, Mr, Daniel was considerably “put out® about the increase
in the estimate of fines which might have to be imported, saying
that it had grown from less than 10,000 cubic yards to 10,000
cubic yards, then by L. C, Hill to 25,000, then by you in ¥. E.
Cosgrove's office to 40,000, and now 50,000,

3. He was told that any estimate of 10,000 cubic yards was
only for bringing up the lagging impervious puddle core before
about February 8, 1934 and did not include material that might be
required to keep the puddle core from lagging as the upper por=
tion of the dam was constructed.

4, Also, that if the work was handled correctly, 25,000
cubic¢ yards might complete the damj

5. But if the contractor continued as in the past, 40,000
cubid yards might be required; and

6. If the contractor had an extra bonus, i.e. extra work
order, full rentals for equipment plus 15 per cent, he might

import as much as® 50,000 cubic yards.
id that if the contractor broughi in

¥r, Daniel sa

50,000 eubic yards of fine material, there would be so much fine
2 lerial the dam would not be safe, Ie was advised that if the
contractor received & vonus on the last portion of fine material
brought in, the contractor might cut his borrow pits deeper and
brine in large quantities of disintegrated granite which would
tendgto overcome the excess fines in the beaches but woudd
greatly increase the costs.

| jel said that a stipulation was in the nature of
aomg;omﬁ; 2:3 that if no limit of materials to be imported
:as otablished or it was g0 high as to prevent the contractor
Stk TR LYANE BEEECIERy YuATS Weuld Ta Z8 SWRREREAAS A0l Ang
contractor would probably not enter into the stipulations,

9, Mr, Daniel gtated that in his opinion the contractor
not recover costs for material imported, except for the

1d
3 indicated as being in excess of the compromise amount,

amount
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10. He thought there was some improvemeni in the engineer-
ing wording of paragraph II but that the legal portion as to a
compromise was overlooked by this office.

11, He objected to proposed striking out of references to
extra work orders in paragraphs IV and V stating that this
inclusion was purely legal and necessary if the option was to
be completed as a compromise.

Fred D, Pyle
Engineer

FDP/p
ce D V., Albert
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Nay 19, 1934.
Hl'. H. NQ 5"38"
Hydraunlic Engineer,
City Hall,
San Piego,
Cal ifornia. Res HE1 Capitan Dam,
Spiliwey and Outlet Tunnel Vorks <

Hy dear ir. Savages

Today Vessrs. Byers and Daniels have been in conference
with me going over tentative draft of proposed stipulation pro=
yiding for continuance of construction work on hydraulic fill
without altering mutusl rights and obligations of City and Con=
tractor. Ve have exerted owr best efforts to arrive at a draft
that will protect the rights of both parties but at the same
¢ime allow the work to proceed.

The provision of the stipulation which gave us the most
trouble is contained in Paragraph IIs As it now reads, assuming
the Contractor will sign the stipulation, he undertakes to bring
in 29,000 cubic yards of rich material, depositing it as you may
directs There is a specific provision that the production and
deposit of this 25,000 cubie yards of rich material shall not be
construed as an admission by the Contractor that he is required
under the contract to do thia&nor. as an admission by the City
that he will not be required being in more material. In
other words, after the 25,000 cubic yards are brought in and
used, and if found to be insufficient, we will be in the saue
mnﬁsm we are today, samely, the Comiractor will have made no
admissions; neither shall the City. ©o far as I am able %o
understand, the stipulation is acceplable, and with this under=
standing I have signed the original and incorporated a place for
your approvels 4 copy is enclosed herewith for your files,.

with sincere feelings of esteem I am,

Very truly yours,
7, B. COSGROVE
T, B, COSGROVE

TBCITH
EHC.
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IN THE MATTER OF THE CONSTRUCTION OF THE EL CAPITAN
DAN, SAN DIRGO COUNTY, OCALIFORNIA,

DOCUMENT HO, OFFICIAL PILE, CITY CLERK,
SAE DILGO.

SETIPULATION,

OUBLIGATIONS OF THE FARTIES HERETO.

WHERBAG, construction work upon the hydraulie £ill
section of the El Capitan Dam, Spillway and Outlet Works,
has ceased because of disagreement between the undersigned as
to the respective and mautual rights and obligations of the pare
ties to this stipulation, and,

WHEREAS, it is the desire of the parties immediately to
resume construction work upen said hydraulic fill section withe
out in any mammer altering or changing the respective and mutual
rights and obligations of the pavties hereto,

NOW, THEREFORE, in order to provide for the lumediate
resumption 0f said construction work under the terms of said
con tract=specifications, but at the saue t'u- preserving to the
undersigned, and to each of them, all rights and without reliev~
ing either of said parties of any obligations now existing or
hereafter arising.

IT 15 HEREBY STIPULATED AND AGREED, by and between the
undersigned, as followss

1.

That the contractor will undertake the corrective work
suggested in the letter of the Mydraulie Engineer No. 8-108,
dated May 12, 1934, using fhe nethods therdin mentioned, whigh
gaid lotter veads as follows:

i r——
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"May 12, 1934 190’3 ‘

Kesers. He We Rohl and T. B, Counolly S5=108
Contractors Z1 Capitan Dam

4351 Alhaubra Avenue

Ios Angeless California,

Subjeet: Sen Diego River Project, £l Capitan
Feature, Hydrauliec £ill, corredtion
of sand strata.

Gentlenens

Heceipt is acknowledged of your letter dated May 7,
1934, requesting information as Vo wherein the impervious
puddle core section of the Ll Capiten Dam does not comply
with the contract specification requirements,

Anglysis of samples taken from the impervious core
section indicate a number of sand strata and/or lsnses still
projecting into the iwpervious puddlie core sections from
both the upstream and downstream beaches, contrary te the
specific requirvement of the specifications.

You were comprehensively and specifically advised
in my office May 1, 1934 as to this gondition,

As then stated to you I again state that provided
you will run your core mixing rotator machine, or other
afficient machine, effeectively in depth to elevation 672,
or to o lesser depth if directed, and for the entire
length of the summit poel from abutment to abutment, and
on both sides of the central alignment of the structure,
zones of operation of machine runs to be separated by
upwards of 15 feet, all %o the satisfaction of the ulic
Engineer; tae Hydraulls Bngineer will approve the work
subject to the State Engineer's deeming the structure %o

.y Very truly yours,
He N, Savage
He Ns Gavage
Hydraulic Sngineer.
s/t

1ls

That as soon as the corrective work mentioned in Para~
graph 1 hereef has veon accomplished and aspproved by the City's
Hydranlie Engineer, the gontractor immediately theveafter will
seeure, furnish and place as the work progresses, and as the
Hydraulic ngineer mey direet, twenty~five thousand (25,000)
cubic ysrds, or so much thereof as way be necessary in the opine
jon of the Hydrauliec Tugineer, of material zich in suitable fines
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of clay and silt from sources other than borrow pit areas A,
By C and vieinity; to accomplish and meintain the upbuilding
of the puddle core in its relationship to the beaches, as the
City's Hydranlic Engineer may from time to time directs Such
righer material shall contain not less tham sixty percent
(60%) of fines passing a twe hundred (200) mesh screen.

The said materisl richer in fines shall be mixed for
placement in the hydrsulie fill section of the dam with mater~
ial from borrow pit areas A, ‘B and C and viecinity, or with
similar material thereto which the gontractor may furnish from
gources other than said borrow pit areas, in such proportions
as the City's Hydraulic Engineer may from time to time direct)
or, on request of the City's Hydraulic HEngineer, such richer
material shell be placed directly in the puddle core section of
the dame 0

IT 15 ALSO EXPRESSLY STIPULATED AMD AGRZEED, by and be=
tween the parties hereto, that the securing and placing of said
twunty;fivc thousand (25,000) cubic yards of material riech in
suitable fines of clay and ailt, as hereinbefore in this para=
graph specified, shall not be conatrued as an admission by
@ither party that further and additional materisl may not be
required to complate the construction of saild damj neither
ghall it be construed as an admission by either party that the
cost or expense of securing further or additional richer materw
isnl in the event that further or additional richer materiasl is
necessary to be obtained, shall be borne by the contractor or
by The City of San Diego.

111,

That the eontractor will proceed %o place the hydraulie

£fi1i paterial, except when otherwise ordered by the City'a
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Hydravlic Zngineer, by the full hydraulic method in conformity
with the order of the City's Hydraulic Bngineer confained in
his letter No. 5-55, dated October 16, 1933, reading as follows:

“Ogtober 16, 1933

Mepers. He Ve Rohl & T+ 2, Connolly 3«55
Contractor E1 Capitan Dam

4351 Alhambra Avenue

Ios Angelen, California.

Subjeects San Diege River Project, £l Capitan
?eature,_ﬂydraulio Fill.

Gentliemens

You are hereby direeted to discontinue the dumping
of dry material for hydraulie fill on the inslde slopes
or on the top of the roek embankmsnts of El Capitan Dam
for sluice inte the hydraulie £ill, and instead thereof,
to hereafter place the material by the full hydraulie
process by fully saturating and running the material through
properly constructed transporting equipmente-=pipes or
fiumes=~on %0 the outer reaches of the hydrauliec £411.

Very truly yours,
i, ¥, Savage

He Ne Savage
Hydraulie ingineer,"

mis/t
and will continue so %o do a8 long as said process is required

by the Hydranlie Engineer of the City of San Diego.

Iv,

IT 16 STIPULATED AND AGREED that in consenting to per-
form the work mentioned in Paragraphs numbered I, II and IIX of
this stipulation, or in performing said work in the manner
therein provided, the gontractor does not waive any rights which
he may now have under the contractespecifications to claim
additimal compensation therefor on account of inereased cost
or a8 extra workj and, in event it shall be determined by final
deoree or judguent in any action now pending, er in any action
nereafter instituted, that all or any portien of the work re=

gerrved to in Paragrepis punbered I and I hereof constitutes
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extra work ae thet term is used in said contract-specifications,
then, and in that event, this stipulation shall have the same
effect as though Vork OUrders had been issued and approved as
provided for in Paragraph LIV of said contract-specifications
for such portion of said work finmaily determined o coustitute

extra voxk.

Ve

IT 15 FURTHEZR STIPULATED AVD AGREED that The City of Ssn
Diegoe in entering inte thie stipulation does not in any manner,
or to any extent, directly or by implication, concede or admit
any right of the contractor to claim additional compensation
either by reasen of increased costs or for extra work inm connec=
tion with the work hereinabove referred toj} nor does said City
in any particular whateoever waive any right it now has to re~ '
Quire aaid work to be pexformed strictly in accordance with the
gontract~specifications and at the unit prices specified therein,

vi.

It is understood by both parties hereto that thisstip~
ulation is entered inte for the sole purpose of progressing the
work on ssid El Capiten Dam, 9pillway and Outlet Worke during
the pendency of now pending or contemplated litigation and that
neither this stipulation mer the performance of work hereunder
ghall Dbe deened s waiver of or prejudicial to any existing
1;5g1 rights of either party under the conirastespecifications
relative to the subjectematter hereof.

Dated this, day of Nay, 1934«

Attorneys Tor CoONtractor o
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City Attorney

Deputy Oity Attorney

Special Counsedl.
Attorneys for The City of San Diego.

yursnant to a resolutien of the Council of The City of
San Diego, duly adopted, the foregoing stipulation is author=
ized, asccepted and approved by said City, and in witness
whereof & majority of the members of the Council of said City

nave hereunto subscribed their names,

APFROVIEDS

Traulic Lngineer of ihe GARy
san Diegoe
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN DIEGO

No, 78204

H, W. ROHL and T. E, CONNOLLY,

co-partners doing business under

the firm name and style of H. W, COMPLAINT

Rohl and T, E. Connolly, FOR DECLARATORY RELIEF

Plaintiffs,
V8-

THE CITY OF SAN DIEGO, CALIFCRNIA,
a municipal corporation,

Defendant,

Comes now the plaintiffs and for their cause of action
for declaratory relief, COMPLAIN and ALLEGE:
I
That the plaintiffs H., W. Rohl and T. E, Connolly are now,
and at all times herein mentioned have been, co-partners doing

business under the firm name and style of H, W, Rohl and T, E,

Connolly.
II
That the defendant THE CITY of San Diego, California, is

now, and at all times herein mentioned was, a duly organized and
existing municipal corporation within the County of San Diego,

California,
I11
That on or about the 23rd day of April, 1932, there was
duly made and entered into by and between the plaintiffs and the

defendant & contract, whereby the plaintiffs, as contractor, for
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the consideration therein set forth, agreed to build, erect and
construct for the defendant what is commonly referred to as the
E1l Capitan Reservoir Dam,.Spillway and OQutlet Works, That a true
and correct copy of the contract for the performance of said work,
jneluding the original plans and the original specifications for
the constructionof said dam is attached hereto as Exhibit "1*

and is hereby referred to and made a part of this Complaint by
reference the same as though fully rewritten herein,

IV
The excavation and embankment required for the construction

of the E1 Capitan Dam for the City of San Diego 1s covered by the
first 14 items of the Bid Schedule, es set forth at pages 13 and
14 of Exhibit "1, Item 16 of the Bid Schedule is for backfill
and no controversy exisis relative to this item, 8chedule Items
$#U4 and #6 relate to excavation and embankment to be placed in
rolled fill and no work has been done to date that falls under
this classification,
The detailed specifications for excavation and embankment
are contained on pages 31, 32, 33, 34 and 35 of the contract

items

gpecifications and include specification items 51 to 66 inclusive,

The excavaetion is divided into 5 classes as provided in paragraph

54 of the specifications.

Class 1, Bolid rock which ghall include, except Class 3, 4 and

5, excavation, all ledge rock in place that cannot be

loosened except by wedging, barring or blasting, and

all detached masses of solid rock more than one cubie

yard in volume.

All earth overburden, sand, gravel and other excavation

Clgss 2,
not inciuded in Class 3, 4 and 5,
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Class 3. Excavation in main cutoff trench under the dam,
Class 4. Excavation in cutioff trenches under the spillway.
Class 5. Excavation in outlet tunnel excepting excavation in
cut and cover section and approach and outlet sections,
v
Fxcavation Classes 3, 4 and 5 were for definitely specified
portions of the structure and for these partipular festures no
classification between earth and rock was to be made in determining
the payment for excavation, However, in computing the pay quanti-
ties for embankment items it is necessary to determine the disposi-
tion and quantity of this material that went into the rockfill
embankment and the hydraulic fill portion of the dam, Excavation
classes 1 and 2 covered all excavation required for the construction
of the dam and pertinent structures except those items covered by
Classes 3, 4 and 5 and excavation for borrow pits and quarry
excavation, For Olass®s 1 and 2 it is necessary to measure and
classify the excavation between earth and rock and also to determine
and measure the quantities of such excavation that were placed in
the hydraulic fill portion of the dam, the rockfill embankment or
wasted,
VI
Embankment items were divided into two classes as follows:
¢lass 1. Rock embankment originating in borrow pit onily,
The material included in this classification was all

obtained from the quarry.

Cclass 2. Qlay, earth, sand, gravel and other embankment, except

Class 1, originating in borrow pit _only,
The material included in this class was all obtained from

porrow pit areas A, B and C as outlined and specified in the
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specifications and contract drawings or from other depesits of
gimilar material in the immediate vicinity of the work, or from
spoil banks of wasted excavation,
VII

In the bidding schedule, payment for excavation and embank-
ment was provided in the following items, eliminating those items
relative to Troll fill embankment of which no'work has been done to
date,
Item 1. Excavation Class 1. Solid rock originating in structure

excavation including placing and sorting in the dam,

for which the contractors bid $1,00 per e.y.
Item 2, Embankment Class 1, Rock originating in borrow pit

only, including placing and sorting in dam, measured

in embankment, for which the contractors

bid $1.00 per ec.y.
Item 3, Excavation Class 2, BEarth overburden, sand, gravel and

other excavation originating in structure excavation,
including placing and sorting in hydrauliec fill, for
which the contractors bid $ .40 per c.y.
Item 5. Embankment Class 2, Olay, earth, sand, gravel and other
embankment originating in borrow pit only including
sorting and placing in hydraulie fill, measured in
embankment, for which the contractors bid § .0 per o.y,
Item 7. Excavation Class 3. Outoff trench excavation under the
dam including placing and sorting in the dam, for whigh
the contractors bid $3.00 per o.y,
1tem 8, Excavation Clase ik, Cutoff teench excavation under the
epillway including placing and sorting in the dam, for

which the contractors bid $2.00 per o,y
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Item 9, Excavation Class 5. Outlet tunnel excavation excepting
open cut excavation and including placing and sorting in
the dam for which the contractors bid $5.00 per e.y.
Item 10, Excavation Class 1. 8Solid rock originating in structure
excavation and wasted, for which the
contractors bid $1,00 pef
Item 11, Excavation Class 2., Earth overburden, sand, gravel and
other excavation originating in structure excavation and
wasted, for which the contractors bid & .25 per e.y.
Item 12, Excavation Class 3, Cutoff trench excavation under the
dam and wasted, for which the con-
tractors bid $3.00 per ec.y,.
Item 13, Excavation Clase 4, Cutoff trench excavation under the
spillway and wasted, for which the contractors
bid $1.50 per c.y.
Item 14, Excavation Olass 5, Outlet tunnel excavation excepting

opén cut excavation, but wasted, for which

the contractors bid $5.00 per ec.y.

VIiI

Payment for the five clapses of excavation required was to
be divided into two classes, First, that portion placed in the
dam, covered by bid items 1, 3, 7, g and 9, and Secondly, that
portion wasted, covered by schedule items 10, 11, 12, 13 and 14,
The prices bid for placing material in the dam and for wasting
were identical for excavation Classes.l; 3 and 5. For excavation
0lass 2, the price bid for that porti.n placed in the dam was 4o
cents per cubic yard and the price bid for that portion wasted,

was 25 cents per cubic yard, For excavation Class 4 the price

pid for that portion placed in the dam was $2.00 per cubic yard
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and for that portion wasted $1.50 per cubiec yard. The above
prices for those portions of the five classes of excavation
placed in the dam were to be paid irrespective of the location
in the dam in which they were placed, whether rockfill or
hydraulic fill.

IX

The plaintiffs allege that the monthly estimates for work
performed to date are arbitrary, unreasonable, not in compliance
with the contract and grosely erroneous in the following
particulars:

(a) The City's Hydraulic Engineer has not complied with
the specifications relative to the measurement gnd payment of
excavation and embankment items,

(p) The excavation and embankment gquantities were not
measured as provéded in the specifications and in numérous instances
were arbitrary guesses by the Hydraulic Engineer or his sssistants,

(¢) The Hydraulic Engineer in determining the pay quantities
for excavation wasted for a large part of the work did not
meagure such wasted material in spoil bank as provided in the
specifications, but made an arbitrary and incorrect assumption
as to the amount that such material would swell when placed in
the spoil bank,

(d) The classification of the excavation for the spillway
gtructure and that part of the main dam excavation not shown on
the plans, but ordered by the City pursuant to requirements of
the Btate Engineer, between earth and rock is grossly erroneous,
not in compliance with the contract and gives no consideration to

the required method of excavation which under the contract was to

determine the proper classification and basis of payment,
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X

Paragraph 55 of the Detall Specifications - Measurement of
and Payment for Excavation and Embankment - is contained on pages
21 and 32 of the printed specifications, and is as follows:

"55, Measurement of and Payment for Excavation and
Embankment := All excavation for the dam or structure
ghall be measured to the neat lines showWwn on the drawings
or prescribed by the engineer. Measurement and payment
for the various items of excavation and embankment,
classified in accordance with these specifications will
be as follows:

(a) All approved material excavated from the dam,
foundations, tunnel and shaft, cutoff trenches, spillway
or other structures, for the dam, stripping for the base
of the dam, ete., excepting borrow pits, if placed and
sorted in the dam, in accordance with the engineer's
directions, will be measured for payment in excavation,
The quantity of materials placed in embankment will be
computed by subtracting spoil bank material measured
in spoil bank from excavated materials measured in
excavation, Payment will be made at the respective
unit prices bid which shall include the cost of
excavation, conveying, placing, sorting and compacting
in hydraulic fill, rolled embankment or rock embankment,

\ (b) All approved material excavated from the dam,
foundation, tunnel and shaft, cutoff trench, spillway
or other structures, for the dam or stripping for base
of dam, ete., excepting borrow pits, but wasted will be
méasured for payment in spoil bank, Payment will be
made at the unit prices bid which shall include the cost
of excavation and wasting where directed by the engineer,

(e) 4All approved material excavated from borrow pits,
if placed and sorted in_the dam in accordance with the
engineer's direotions, Will be measured for payment in
embankment in the dam to the lines and grades shown on
the drawings or established by the engineer in the field,
and payment will be made at the respective unit prices
bid which ghall include the cost of excavation, con-
veying, placing, sorting and compacting in the dam
and all labor and operations, No payment will be made
for materials wasted from borrow pits, "

X1

The first monthly progress estimste for the construction

of the El Capitan Dam was for work performed during the month

of June 1932, To date 2l monthly progress estimates have been
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received, the last being for work performed during April, 193k,
During this period the City's gydraulic Engineer made several
changes in his methods of computing the earth work quantities and
interpretation of paragraph 55 above.

on November 15, 1932, the contractor duly requested in
writing é statement of the quantities and classifications between
guccessive stations for earth work performed up to and including
Estimate No. 6 which included all work performed %o November 1,
1932, On receipt of this statement the contractor, under date
of November 29, 1932, duly filed a written protest to such
estimate as to quantities, methods of computation and clagsifica-
tion, The contractor from time to time notified the Hydrauliec
Engineer both verbally and in writing that the classification and
methods of measuring and computing the quantities for excavation
items were not in accordance with the specifications and that
excavation wasted was not being measured as provided in the
gpecifications,

X11

On November 14, 1932, the contractors Rohl and Connolly
appeared before the City Council of Ban Diego in person:and again
protested the methods of computation and measurement used to date,
Mr. Savage, The Hydraulic Engineer, was present at this me®ting
and admitted to the Council and the contractors that his estimates
were in error and stated that they would be corrected in the next
estimate. However, this was not done and it was not until the
jgsuance of the estimate for work performed to and including
pDecember, 1932, that the methode of computing the pay quantities
were changed, The method of computation used for this reviged

estimate was etill not in accordance with the specificatione and ¢y
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contractors continued to duly protest in writing each monthly
egtimate as provided by the contract, On March 21st, 1933, the
city Attorney rendered a legal opinion to the City Council and the
Hydraulic Engineer as to his interpretation of the specifications,
e true copy of which opinion is hereto attached marked Exhibit ®2"
and made & part hereof by rcference,

XIII

After receipt of the Opinion of the City Attorney and under dat
of April 20, 1933, the Hydraulic Engineer verbally agreed with the
contractors to change the method of measurement and computation
theretofore used in determining the amount of payment for excava-
tion and embankment items and to prepare and deliver to the con-
tractors a correct estimate and progress payment measured and
computed in accordance with the terms of the contract specifica-
tions for all work performed with the terms of the contract
specifications for all work performed prior to April 1, 1933,

At that time and in consideration thereof it was verbally agreed
by and between the City and the contractors that the contractors
would sign and deliver to the City a written memorandum, which
memorandum was in words and figures as follows:

"San Diego, Calif,
April 20, 1933

7o the Honorable the Mayor and
Couneil of the City of San Diego
and to Mr, H, N, Savage, Hydraulic
Engineer of said City.

gentlemen:

Reference is hereby made to the official opinion of the
¢ity Attorney of San Diego dated March 21, 1933, addressed to
., H. N. Bavage, Hydraulic Engineer, upon the subject of
controlling the computation of progress estimates for all
work performed to April 1,19%3, The contractors hereby
agree as follows:
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1, ¥aterials from structure excavation excavated and placed
in embankment to be measured in excavation and paid for on the
basis of excavation measurements,

5. Materials from structure excavation excavated and wastéd
are to be measured for payment in excavation and in lieu of spoil
bank measurement in excavation increased twenty-seven and one half
(27 1/2) percent as to classes of materials 1, 3, 4 and 5.

. Té6 waive any and all claims arising out of or based upon
‘digputed classifications (but not quantities) of materials and/or
the appropriate items of the bid schedule governing payment for
any and all work performed prior te April 1, 1933,

i, That subsequent to April 1, 1933, all materials from
gtructure excavation deposited in spoil bank will be measured in
spoil bank eurrently as the work is performed,

Very truly yours,
H, W. Rohl & T. E. Connolly
By 7. E, Connolly."

X1iv

The contractor signed and delivered the above memorandum of
April 20, 1933, and fully complied with the terme of the above
gtated agreement of April 20, 1933, but the City and the Hydraulie
Engineer have failed and refused to carry out the terms of the
aforesaid agreement of April 20, 1933, and have failed and refused
to make and deliver an estimate or progress payment in accordance
with said agreement, The Hydraulic Engineer did make and deliver
to the contractor an estimate for the month of March, 1933, which
estimate purported to include all work performed prior to April 1,
1933, but which estimate was not based upon measurements or compu-
tations made in accordance with the aforesaid agreement of April
20, 1933. The Hydraulic Engineer did not carry out the terms of
the agreement in that he did not issue an estimate in accordance
with the legal opinion of the Qity Attorney and the written
memorandum of April 20, 1933. The detalled method used by the

gydraulic Engineer in computing and preparing said Estimate No, 1)
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for the month of March, 1933, is hereinafter referred to as
Method "D" and is fully described in paragraph XVI of this
Complaint., All estimates received subsequent to that date have
been computed by the method used by the Hydraulic Engineer in
the Marech, 1933, Estimate No. 11,
v
On receipt of a statement of quantities following the
jssuance of each monthly estimate the contractors have duly
protested in writing the estimates as received. Attached hereto
as Exhibit "3* hereof is a true copy of the Hydraulic Engineer's
gtatement of the quantities and classifications between successive
stations of the excavation and embankment items for Estimate No. 2W
covering all work performed up to and including the month of April,
1934, The foregoing statement relative to Estimate No. 24 was by
the contractors duly protested in accordance with the terms of the
Contract Specifications by a written protest filed with the
Hydraulic Engineer under date of June 4, 1934, a true copy of said
protest being attached hereto garked Exhibit "U" and made a part
hereof by reference,
XVI
In Order to compar® the various methods used by the
Hydraulic Engineer with fho contract method as interpreted by the
City Attorney and the contract method as interpreted by the con-
tractors, the following tabulation is set forth showing the methods
used for each item of the bid schedule relative to excavation and
In the tabulation hereinafter set forth of the 14

embankment,

gxeavation and Embankment items, the various methods are as followe:

nA" This ie the method used by the Hydraulie Engineer

f4r the first 7 monthly estimates received by the
contractor for work performed up to and ineluding

November, 1932,
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¥B0 This is the method used by the Hydraulic Engineer in
computing monthly estimates #8, #9 and #10 for work per-
formed up to and including February, 1933.

ng" This is the method outlined by the City Attorney in his
legal opinion of March 21, 1933, to the City Council and
the Hydraulic Engineer relative to the 1hterpretation of
the specificatione and is likewise the Resident Engineer's
interpretation of the specifications, '

D" Thie ie the method uesed by the Hydraulic Enginesr in
computing the pay quantities for Estimate No. 11 for all
work performed up to and including March, 1933, and is
the method which has been used in determining the pay
quantities for all subsequent estimates, Thig method was
used by the Hydrauliec Engineer following the receipt of
the official opinion from the City Attorney relative to
the proper interpretation of the Specifications, but in
the respects hereinafter met forth is contrary to the
method set forth in the 6ffieit1 opinion as the correct
method,

"E"Tt is the contention of the contractor that this is the
wethod for measurement and computation of guantities
provided by the gspecifications,
in the following'tabulation each item of the Bid Scheduls

is set forth showing the manner of computing the pay quantities
for such item by the five different methods enumerated above; whigh
methods are for convenience referred to as Methods A,B,C,D, & E,

Item No, 1

Excavation Class 1, Solid roek originating in structure

excavation inocluding plaeing and sorting in dam.
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A,

Neet quantities

Neat quantities
of Item 1C,

Neat guantities
Neat guantities

Neat quantities

=15~
measured in

measured in

measured in
measured in

meagured in

excavation,

excavation,

excavation.

excavation,

excavation,

1921

minus 27-1/2 percent

Item No, 2

Embankment Class 1, Rock originating in borrow pit only,
including placing and sorting in dam, measured in embankment,

Total rock embankment measured in embankment, less excavation
jtems placed in the rock embankment and measured in excavation,

Total rock embankment measured in embankment, less 127-1/2
percent of excavation dtems placed in the rock embankment amd
measured in excavation,

Same as "A" above.

Same as "B" above.

Total rock embankment measured in embankment, less the
difference between the total rock excavation items measured in
excavation and the total rock excavated and wasted measured

in spoil bank,

Item Mo, 3

Excavation Class 2, BEarth, overburden, sand and gravel
and other excavation originating in structure excavation, in-
cluding placing and sorting in hydraulie fill,

Neat guantities
Neat quantities
Neat quantities
Neat quantities
Neat quantities

Embankment Class 2,

measured in
measured in
measured in
measured in
measured in

Item No,

excavation.
excavation,.
excavation.
excavation,
excavation,

-

Clay, earth, sand, gravel and other

embankment originating in borrow pit only, including sorting
and placing in hydraulic fill, measured in embankment,

Wo hydraulic fill placed during the time this method was useq,

Total hydraulic fill measured in emwbankment less excavation
jtems placed in hydraulie fill measured in excavation,

[
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€. Total hydrasuliec fill measured in embankment less excavation
items placed in hydraulic fill measured in excavation,

D, Total hydraulic fill measured in embankment, less the ex-
cavation items placed in the hydraulic fill and measured in
excavation,

%, Total hydraulic fill measured in embankment, lews the
difference between the total excavation items measured in
excavation and the total excavation items wasted measured
in spoil bank, minus the total quantity deducted from the
gross rock embankment as computed for determining the
gqusntities of Item No. 2.

Item No. 7

Excavation Class 3. Cutoff trench excavation under the
dam, including plaecing and sorting in the dam.

None of this item during period thie method was used,

None of thig item during period this method was used,

A
B
¢, Neat quantities measured in excavation.
D. Neat guantities measured in excavatilon,
E

. Neat quantities measured in excavation,
ITEM NO, 8

Excavetion Class 4, Cutoff trench excavation under the
spillway, including placing and sorting in the dam, All of
the methods used in computing this item were the same as for
Item No. 7 above,

Item No, 9

Excavation Class 5, Outlet tunnel excavation excepting
open cut excavation and including placing and sorting in the
dan.

A. Neat gquantities measured in excavation,

B. MNeat quantities measured in excavation, less 27-1/2 percent of
Item Wo, U,

Neat guantities measured in excavation,
D. Neat quantities measured in excavation,
E. MNeat quantities measured in excavation.
ITEM NO, 1

Excavation Olase 1, Solid rook originating in structure
excavation and wasted,
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Neat quantities measured in excavation,
127-1/2 percent of the neat quantities measured in excavation,
127-1/2 percent of the neat quantities measured in excavation,
127-1/2 percent of the neat guantities measured in excavation.
Total wasted measured in spoil bank,

ITEM NO, 11

Excavation Qlass 2, LKarth overburden, sand, gravel and
other excavation originating in etructure excavation and wasted

Neat quantities measured in excavation,
Neat quantities measured in excavation,
Neat quantities measured in excavation.

Neat quantities wasted, measured in excavation, plus megsured
swell on spillway excavation wasted after July 27, 1933.

Total excavation wasted measured in spoil bank,
ITEM NO, 12

Excavation Class 3. Cutoff trench excavation under
dam, and wasted,

Neat quantity of excavation wasted measured in excavation,

127-1/2 percent of the neat excavation wasted measured in
excavation.

No Work of this class performed during period this method
was used,

No work of this clase performed during period this method
was used,

Total excavation wasted measured in spoil bank,
ITEM NO, 1M

Excavation Class 5. Outlet tunnel excavation execept open
cut excavation, but wasted.

Neat quantity wasted measured in excavation.

127-1/2 percent of the neat guantity wasted measured in
excavation,

127-1/2 percent of the neat gquantity wasted measured in
execavation,
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D. 127-1/2 percent of the neat quantity wasted measured in
excavation,

E. Total excavation wasted measured in spoil bank,
XVII

The foregoing tabulation shows that it is only with
reference to Items 2 and 5 that there is any difference between
Method "C" outlined in the opinion of the City Attorney, Method "DV
used by the Hydraulic Engineer in Estimate 24, and Method "E" as
contended for by the contractoes. However, the contractor
contends thatithe measurements necessary im order to compute the
amount due the contractor under either Method RgR, PPN or "E"
have not been mede with reference to any of the excavation or
embankment items and that the epillway excavation as classified by
the Hydraulic Engineer ie grossly erroneous and not in accordance
with the terms of the contract, for the recasons gset forth in
gection (d) of Paragraph IX of this Complaint.

XVIII

Specifications Par. 55 states that all gquantities shall be
measured for payment, At no place in the gpecifications does it
state that any of the quantities making up the estimates shall be
estimated. By measurement is meant the determination of volume by
ascertaining and measuring the dimensions of the space occupied
by the wvarious materials and comput ing the volume thereof from
these dimensions, At the El Capitan Dam it was physicially possible
and it was the duty of the City and the Hydraulie Engineer to
actually measure the quantities required to be known to compute
the amount due the contrgotor for work currently performed under
the speicifications, To prepare & monthly estimate of the amount

of work performed by the contractor under the various excavation
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and embankment items, the following measurements of quantities
were by the contract raquiredﬂto be made by the City and the
Hydraulic Engineer, to-wit:

1st., The quantities of material covered by Items 1, 3, 7, 8
and 9 of the schedule should have been separately measured in
excavation, _

2nd, That part of the material covered by Items 1, 3, 7, &
and 9 of the schedule that were placed in the rock embankment of
the dam should have been separately measured in excavation,

3rd, That part of the material covered by Items 1, 3, 7, 8
and 9 of the schedule that were placed in the hydraulic fill
portion of the dam should ha§e been separately measured in.
excavation,

bth., All material ecovered by Items 10, 11, 12, 13 and 14 of
the schedule should have been wasted in separate spoil banks and
there measured monthly as the work progressed,

XIX

The Hydraulic Engineer megsured in excavation by survey
and cross-section, the totel quantity of excavation performed by
the contractor for the dam and its appurtenant structures., Under
the specificatione, however, the total guantity for certain
particular features of the work was to be classified between eafth
and rock and the quantities of each class séparately measured,

4 further separation and measurement was required of that portion
of the earth and roek that was wasted and that portion of each
class which was placed in the dam., The quantities of each class

placed in the dam were to be still further separated and measured

to determine the quantity of each that was placed in either the
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rock embankment or the hydraulic fill portion of the dam., For
those features of the work where no classification between earth
and rock was to be made, such as the outlet tunnel and cutoff
trenches, the gross eacavation was to Dbe aeparated and measured to
determine the quantity wasted and the quantity placed in the dam,
of the material placed in the dam the amount that was disposed of
in the rock embankment should have been meagured separately from
the quantity that was placed in the hydraulie fill. The attached
diagram, Exhibit No. 5, shows graphiecally the corregt division
of the total excavation of each class into the various sub-
divisions where measurements should have been made by the City
currently as the work was performed, in order to correctly compute
and determine the guantities of work performed under the different
jtems of the bid schedule in accordance with the terms df the
contract specifications, The attached Exhibit No. 4 sete forth in
detail the plaintiffs' objections to Estimate #2l with specifie
reasons therefor.

XX

While the Hydraulic Engineer zctually measured the total
quantity of excavation performed for each feature of th& work, the
distribution of this total guantity into the various subdivisions
as shown %o be required from the above, was not actually measured,
and the quantities used in computing the monthly estimate were
determined by the Hydraulic Engineer in most instances from a
ntruck count®, In making a “truck count" the capacity of eaech
truck body was determined by the Hydraulie Enginder by measurement
and the total truek loads were counted and multiplied by the rated
oapacity of each truek, Such a determination is not a meagurement,

put is an estimate, The material excavated and loaded into a truck
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would not represent the same volume as the material occupied in
place before excavation, but would be increased by the amount

of the swell of such material after being excavated, For

example, the disposition of the material excavated from the
spillway was determined as follows:

The spillway excavation was to be clagsified between earth
and rock, The Hydraulic Engineer first cross-sectioned the
spillway site to determine the original ground surface, As the
work progressed the excavation was cross-sectioned and from
these two surveys the gross quantity of excavation was determined,
It was necessary to then determine the quantities of earth and
rock included in such excavation, This was done as follows:

The City has inspectors on the job during the progress of
the work and as the material was being excavated that portion of
the excavation which in the inspector's opinion was rock was
geparately loaded into trucks and placed in the rockfill. The
inspector would then estimate by visual observation the total
yardage in each truck, He would then further estimate the space
that the material loaded into the truck would have occupied in its
original location before excavation, From these observations and
estimates the total volume of rock was estimated, The gross ex-
cavation as indicated Dby the cross-sections would then be reduced
by the amount of Tock esgtimated as above to determine the volume
of earth in excavation. The contractors claim that this is not a
measurement but is merely an estimate subject to a wide range of
error and that it is necessary to make actual measurements current-

iy as the work ig performed in order to accurately compute and

determine the amount that the contractor is to be paid under the

terme of i{te contract.
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XXI

The quantity of rock from the spillway excavation as above
estimated wae 2ll placed in the rockfill portion of the dam. The
quantity of earth from the spillway excavation as above estimated
was either placed in the hydraulic fill portion of the dam or
wasted. The relative amounts of earth placed in the hydraulic
f£111 portion of the dam was estimated by a truck count as de-
geribed above., The quantities of excavation for other features
of the work were segregated in a similar manner, the spillway
being described as above merely for the purpose of illustrating
the methods used, The contractors claim that the quantities
egstimated in the manner described above for the spillway are not
measurements a8 required by the specifications and incumbent upon
the Hydraulic Engineer to make, but inmost instances are arbitrary
estimates subject to gross error.

XXII

Under the specifications all material covered by Items 10,
11, 12, 13 and 14 of the specifications should have been wasted to
separate spoil banks and there measured to determine the pay quan-
tities. Prior to July 27, 1933, all wasted material of the various
.classes was deposited in spoil banks designated by the Hydraulic
Engineer, and the Hydraulic Engineer failed and neglected to
measure the material in spoil banks as required by the specifica-
tions., Subsequent to July 27, 1933, the excavation from the spill-
way was wasted to separate spoil banks and there measured, The
Hydraulic Engineer in determining the quantities for his monthly
estimates for all material wasted prior to July 27, 1933, made
arbitrary and erroneous estimates of the amount that such wasted
msterial measured in excavation would swell when wasted into spoi)

pank, In making these estimates he assumed that rock would swelj
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27-1/2 percent and that the earth would neither shrink nor swell,

XXII1I

The contractors contend that the Hydraulic Engineer's

estimate of 27-1/2 percent swell for excavation Classes 1, 3, 4 and
5 is erroneous and allege that a reasonable allowance for swell on
excavation of these classes would be 35 percent, The contractors
accept the estimate of the Hydraulic Engineer that excavation
Class 2 would neither shrink nor swell when wasted into spoil bank,
The total spillway excavation measured in excavation performed to
May 1, 1934, ie 490,329 cubic yards as shown in the Hydraulic
Engineer's statement of quantities., Of this amount the Hydraulic
Engineer has classified 42,26l cubic yards as excavation Class 1
and ULUg,065 cubic yards as excavation Class 2, The contractors
claim that under paragraph 54 of the specifications, 425,329 cubie
yards should have been classified as excavation Class 1 and 65,000
cubic yards se excavetion Class 2., The contractors claim that
the Hydraulic Engineer has erroneously deducted from the hydraulie
£111 embankment a total of 35Ul cubic yards as set forth in the
statement of quantities for Estimate #2U, copy of which statement
is attached hereto as Exhibilt #3%, This hydraulic fill material

was placed in accordance with the specifications and should have

been Included in computing the quantities for which the con-
tractors were to receive payment,
XXI1V

In Estimate #24 for work performed to May 1, 1934, the
Hydraulic Engineer has certified to & total of $1,75%,383,50 for
excavation and embankment items Nos. 1 %o 14 inclusive computed by
Method wp¥, If the gquantities had been computed in accordance with
the method outlined by the City Attornmey in hie legal opinion
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(Method "C") and the Hydraulic Engineer's classification of
excavation and estimate of swell in lieu of spoil bank measure-
ments, the total for the same schedule items would be $1,777,171
or $1&,787.50 more than the amount allowed by the Hydraulic
Engineer, Recomputing Estimate #24 for these same items by
Method "E" and using the Hydraulic Engineert's classification
of excavation and estimate of swell in lieu of spoil bank
measurements, the total would be $1,817,107 or $58,723.50 more
then the amount allowed by the Hydraulic Engineer.
XXV

Recomputing items Nos. 1 to 14 inclusive of Estimate #2U
for 8ll work performed to May 1, 1934, but using the classifica-
tion of excavation claimed by the contractors and their estimate
of the proper allowance for swell on excavation wasted but not
measured in spoil bank, the total amount of said estimate under
the above set forth methods of computing would be as follows:

Total to Increase over amount

May 1, 1934 allowed by Hyd. Engr.
in his estimate #EEI

Method D" §2,083,163 $324,799.50

Method "CH 2,126,468 368,084, 50

Method "EY 2,188,841 430,457.50
XIVI

If Estimate #11 for work up to the first of April, 1933,
had been made and prepared by the Hydraulie Engineer in accordance
with the Agreement of April 20, 1933, as alleged at Paragraph XIII
pereof and computed in accordance with the City Attorney's Opinion
of Marech 21, 1933, the total amount due for Items 1 to le inclusive

up to April 1, 1933, would have been $1,014,112, The Hydraulic

Engineer, however, did not follow the City Attormey's Opinion in
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computing Estimate #11, but erroneously deducted 7,851 cubic yards
from the pay quantities under Item #2, seid 7,851 cubic yards be-
ing the Hydraulic Engineer's estimated swell on Excavation Classes
1, 3 and 5 placed in the Rock Embankment,
XXV1I

Using this total of §$1,01%,112 as correct for all work per-
formed on the above items to April 1, 1933, but recomputing the
amounts due the contractor for work performed from April 1, 1933,
%o May 1, 1934, by Methods "C" and"EY with excavation classified
as claimed proper by the contractors and using their estimate of
the proper allowance for swell on excavation wasted but not
measured in spoil bank, the total estimate for work performed
on these items from the commencement of work, to May 1, 1934,
would be &s follows:

Total-to Increase over amount
May 1, 1934 allowed by Hyd, Engr.
in his Estimate #2ﬁ
Method "C" $2,116,872 $358,488, 50
Method "E" 2,165,417 407,033.50
XXVIII
1f Estimate #11 for work up %o the first of April, 1933,
nad been made and prepared Dy the Hydraulic Engineer in accordance |
with'the Agreement of April 20, 1933, as alleged at Paragraph XIII
hereof and computed in accordance with the City Attorney's Opinion
otf March 21, 1933, the total amount due for Items 1 to 1l inclusive
up to April 1, 1933, would have been $1,014,112, The Hydraulic
Engineer, however, did not follow the City Attorney's Opinion in
computing Estimate #11, but erroneously deducted 7,851 cubic yards
from the pay quantities upder Item #2, said 7,851 cubic yards being
tne Hydraulic Engineer's estimated gwell on Excavation Classes 1, 3

and 5 placed in the Rock Embankment,
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XXVII

Using this total of $1,014,112 as correct for all work per-
formed on the above items to April 1, 1933, but recomputing the
amounts due the contractor for work performed from April 1, 1933,
to May 1, 1934, by Methods "C* and "E" with excavation ciassified
a8 claimed proper by the contrgctors and using their estimate of
the proper allowance for swell on excavation wasted but not
measured in spoil bank, the total estimate for work performed on
these items from the commencement of work, to May 1, 1934, would

be as follows:

Total to Increase ogver amount
May 1, 1934 allowed by Hyd. Engr.
in his Estimate #2
Method "gW $2,116,872 $353,488, 50

Method “E* 2,165,417  407,033.50

XXVIII
The plaintiffs have computed and hereinafter set forth a
true and correct tabulation showing the total pay quantities
and gross estimate for work performed from the commencement of
the job to May 1, 1934, on account of Excavation and Embankment
Items Nos, 1 to 14 inclusive, This tabulation shows the total

gross amount computed in accordance with each of said methods

to be as follows:



Method "AY
cation

Method "B"
cation

¥ethod "CH
cation &

Kethod "D" usin

cation &

Method "EW
gation &

Method "A" using
Classification

Method "B" using
Classification

Method Y"C" using
glassification

Method "D" using
Classification

Method "E" using
¢laegification

Method "C' usinge

fication & 27-1
April 1, 1933
& Method "C"
Claes & 35
1933 to May 1,

Method "C" usin

87192

275172

193¢

Total to Total to

April 1 1933
to

uging City Classifi-

City Clagsifi-

usin
$ 27—1%2% swell

City Classifi-

% swell

ity Classifi~

27-1/29, swell

City Claseifi-

% swell

Contractors
& 35% swell

Contractors
& 35% swell
Contractors
& 35% swell

Contractors
& 35% swell

Contractors
& 356 swell

City Clasei-
% swell to

using Contractors
% swell from Y.L

1934

gity Classi-

ficstion & 27-1/2" swell %o

ApI' 11 : ] 1933
& Method "E"

Clags., & 35%

using Contractors
swell from ApTr. 1

1933 to May 1, 1934

2533 " way o1 193k 193w
978,941 --—- not computed ——-
964,979 ---- not computed =——-
1,014,112 § 763,059  $1,777.171
1,006,261 752,541 1,758,801
1,023,797 793,310 1,817,107
wmmme= = = - nNot computed - - -
——————— not computed - = =
1,025,708 1,102,760 2,126,468
994,614 1,088,569 2,083,183
1,037,536 1,151,305 2,184,841
1,014,112 1,102,760 2,116,872
1,014,112 1,151,305 2,165,417
XX1X

That actual and bona fide coniroversies have arisen and now

exist with reference to the respective rights and duties of the

parties hereto,

That the controvergies which have arisen and now

exist between the plaintiffs and the defendant relative to the



clagssification of materials, measurement of quantities, and
computation of the amounts earned by the plaintiffs for the work
performed by plaintiffe for the defendant under said contract for
the construction of E1 Capitan Reservoir Dam, Spillway and Outlet
Works from the commencement of work until the 1st of May, 1934,
and which plaintiffe desire to have determined in this action,
are as follows:

1. Is the Agreement of April 20, 1933, as set forth in Para-
graph XIII hereof, a valid and subsisting obligation pursuant to
which obligation it is the duty of the Hydraulic Engineer to make
and prepare a corrected estimate No. 11 for all work performed
prior to April 1, 1933, based upon measurements and computations
made in conformity with the City Attormey's Opinion of Mareh 21,
19331

2, If the Agreement of April 20, 1933, as alleged in Paragraph
XIII hereof, does not obligate the City to deliver to the con-
tractore a corrected Estimate No. 11, based upon measurements and
computations made by the Hydraulic Engineer in accordance with the
City Attormey's Opinion of March 21, 1933, is said Agreement alleged
jn Paragraph XIII hereof, by the terms of which the contractors
aéreed to accept 27-1/2% swell in lieu of spoil bank measurements
and to waive all claims based upon disputed classifications for all
work performed prior to April 1, 1933, binding upon the contractors?

3, What items should have been and were by the Hydraulie
Engineer measured in excavation? The contractors allege and con-
tend that there are the items colored blue on Exhibit No. 5 hereof,

I, What items should have been, but were not, but the Hydrauli
Engineer measured in excavation? The contractors allege and conteng

that these are the items colored green on Exhibit No, 5 hereof,



i 1935
5. What items should have been but were not by the
Hydraulic Engineer, measured in spoil bank? The contractors
allege and contend that these are the items colored yellow in
Exhibit No., 5 hereof,
6, What items should have been, but were by the Hydraulie
Engineer only partly measured in spoil bank? The contractors

allege and contend that these are the items colored brown on

Exhbit No. 5 hereof,
7. What are the quantities to be deducted from the gross

embankment in order to determine the pay quantities for schedule
jtemg 2 and 5, which should have been computed from measurements
made by the Hydraulic Engineer in accordance with the contract?
The contractors allege and contend that said quantities so to
pe deducted should have been, but were not, by'the Hydraulie
Engineer correctly computed, due to the failure of the Hydraulie

Engineer to take measurements of the quantities colored red on

Exhibit No. 5 hereof,
g. Where the Hydraulic Engineer in determining the pay

guantities for excavation wasted, did not measure such wasted

material in spoil pank as provided in the contract, but made

an arbitrary and jncorrect assumption as to the amount that such

mgterial would swell when placed in the spoil bank, what is a

fair and reasonable percentage allowance for swell in lieu of

spoil bank measuremente? The contradtors allege and contend

that an allowance of 35% swell as to classes of materials 1,3,k
and 5, is fair and reasonable, The City contende that an allow-

ance of 27-1/2% swell for classes of materials 1, 3, 4, and § ig

reasonable, The contractors allege, and both the City and

contractors contend, that materials wasted should be measured ip
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spoil bank, and it is only proper to substitute an agreed percent-

age @sllowance for swell in lieu of spoil bank measurements in
those cases where actual measurements are not available.

9. As set forth in Paragraph IV hereof, the contract
distinetion betwéen Class 1 excavation and Class 2 excavation
is based upon the provision that Class 1 excavation shall be
1imited to ledge rock in place that can not be loosened except
by wedging, barring or blasting, The coﬁtractors allege and
contend that the Hydraulic Engineer's classification as per
Eetimate $#24 of the excavation for the spillway and that part of
the main dam excavation not shown on the plans but ordered by the
ity pursuant to requirements of the State Engineer, 1is grossly
erroneous, not in compliance with the contract, and gives no
consideration to the required method of excavation which under
the contract was to determine the proper classification and
basis of payment., As set forth in Paragraph XXIII hereof, the
Hydraulic Engineer has classified only ho,264 cubic yards of the
epillway excavation as Class 1, whereas the contractors allege
that 425,329 cubic yards of the spillway excavation should be
classified as Class 1 excavation. The contractors further allege
that pursuant to requirements of the State Engineer, the Hydraulie
Engineer ordered the contractors to perform, and the contractors
did perform, approximately 100,000 cubic yards of main dam
excavation not shown on the plans, and that the Hydraulie
Engineer has erroneously classified the greater portion of said
excavation as Class 2, The contractors allege and contend that
a large portion of said main dam excavation is in faet Class 1
excavation and that unless the court finds that the City and the

contractors are mutually bound to perform the terms of the



-89 1937
Agreement of Zpril 20, 1933, as set forth in Paragraph XIII
hereof, that the contractors are entitled to receive payment as
Class 1 excavation for such portion of said main dam excavation
as the court shall find and determine should under the contract
be properly classified as Class 1 excavation,

10. What is the method of measurement and computation for
payment for excavation and embankment Items 1 to 14 inclusive
provided by the contract? Is it Method ®"A", "BM, WQR, WDW or
ng® as defined in Paragraph XVI hereof, or is it some other method?
The contractors cont§nd that Method "E" as defined in Paragraph
XVI hereof is the method provided by the contract. The City
Council has made no determination as to method other than by
Resolution of approval of the plans and specifications prior to
the oall for bids, The City Attorney contends that Method "GY
as defined in Paragraph XVI hereof is the correct method, The
City's Hydraulic Engineer has made and signed estimates in accord-
ance with Methods "A", "B" and "D", but plaintiffs are not
jnformed as to which method the Hydraulic Engineer now c¢laims is
correct,

11, What is the correct amount earned by the contractors and
which should have been included in Estimate #24 on account of
excavation and embankment Items 1 to 14 inelusive performed from
the commencement of work to May 1, 19347 The contractors contend
+nat the total sum of §407,033.50 should be added to the Hydraulie
Engineer's estimate #2l on account of excavation and embankment
1tems performed to May 1, 1934, This amount is based upon the
eantractors' contention that Method "E" is the correct method for

peasurement and computation of pay quantities, If the Qity
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Attorney's Method (Method "C") is the correet method for measure-
ment and computation of pay quantities, then the contractors
contend that the total sum of $358,488,50 should be added to the
Hydraulic Engineer's Estimate #ak,

12, If hydraulic fill materiel is good enough to remain in
the dam, is it good enough to be paid for? In other words, is
the 3544 cubic yards of hydraulic fill material for which the
Hydraulic Engineer has made a deduction, as alleged in Paragraph
XXIII hereof, from the pay quantities, properly deductible from
Estimate #24? The contractors allege and contend that said
material is in all respeocts in conformity with the specification
requirements, and that the deduction thereof by the Hydraulie
Engineer from the pay quantities is grossly erroneous,

13. The contractors allege and contend that the City is now
in default of its obligations under the terms of the contract for
the building of said dam, in that the Hydraulic Engineer has failed
to make and deliver to the contractors a monthly estimate or
progress payment in.accordance with the terms of said contract,
That the contractors are under no obligdtion to proceed with the
construction of said dam until such time as the City hes caused to
be made and delivered to the contractors an estimate and progress
payment for work performed to June 1, 1934, based upop measurements
taken and classifications and computations made in accordance with
the method provided by the contract,

XXX

That the Hydraulic Engineer of the defendant City has

ghreatened to declare the contractors in default and to suspend

pgid contraet or take over the work as provided for in Paragraph
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12 of said contract, That plaintiffs are informed and believe
and upon such information and belief allege, that the defendant
and/or its Hydraulic Engineer intend to and will, unless restrained
and enjoined by this Honorable Court from so doing, immediately
and forthwith proceed, unlawfully, and without any right whatso-
ever so to do, to declare a default, and either suspend said con-
tract or take over the work under the guise of the provisions of
gaid Paragraph 12 of said contract, and that by reason thereof
plaintiffs will sustain irreparable damages, and that plaintiffs
have no other plan, speedy and adequate remedy at law,

XXXI
That the allegations of this Complaint are made upon the
information and belief of the plaintiffs, and each of them, That
plaintiffs are informed and believe that each and all of said
allegations are true, and therefore allege the same to be true,
WHEREFORE, plaintiffe pray that the Court determine the

controversies set forth at Paragraph XXIX hereof between the
plaintiffs and the defendant, and by declaratory judgment decree
the respective rights, duties and obligations of the plaintiffs
and the defendant with respect thereto. That the plaintiffs have
and recover judgment against the defendant decreeing the amount
earned by plaintiffs on account of items 1 to 14 inelusive is the
gum of FOUR HUNDRED SEVEN THOUSANP THIRTY FIVE AND 50/100 DOLLARS
($407,035.50) more than the amount set forth in estimate #24 for
jtems 1 to le inclusive performed prior to May 1, 193%. That the
Gourt enjoin and restrain the defendant from suspending or at-
tempting to suspend, or taking over the work or attempting to take
over the work covered by said El1 Caspitan Dam contract. For their

costs of suit, and for such other and further relief aze to the
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Court may seem meet and proper,

JOHN M, MARTIN

FRANK L, MARTIN, Jr,
Attorneyes for Plaintiffs,
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STATE OF cALxFORHIA,g
8s,
County of San Diego.)

T, E, CONNOLLY being by me first duly sworn, deposes and
says that he is one of the plaintiffs in the above entitled
sctuibl that he has read the foregoing Complaint for Declara-
tory Relief and knows the contents thereof and that the same
ijs true of his own knowledge, except as to the matters which
are therein stated upon his information or belief; and as to
those matters that he believes it to be true. That he makes
this verification for and in his own behalf and for and in
behalf of the other within named plaintiff,

T. E. CONNOLLY

Subscribed and sworn to before me
this 6th day of June, 1934,

(N.p.B8eal) Edith ¢. Benjamin
Notary Public in and for the County
of Ban Diego, State of Californila,
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Copy/m .

CITY OF SAN DIEGO
Water Department
Division of Development and Conservstion
B8an Diego, Caliifornia

Hiram Newton Savage
of fices: 524 F Street Hydraulic Engineer in Charge

May 24, 1934,

Messrs, H, W, Rohl & T. E. Connolly 8-110
Contractors E1 Capitan Dam

4351 Albambra Avenue

los Angeles, California,

~ Bubject: San Diego River Project, El1 Capitan
Feature, request for statement of
quantities and elassifications
Estimate No, 24

Gentlemen:

Pursuant to your written request dated May 15,
1934, for a statement of the quantities and classi-
fications between successive stations of the exca-
vation and embankment gquantities shown on progress
estimate No. 2l for contract work done on El Capitan
dam for the month of April 1934, you are herewith
furnished the statement attached showing the inform-

ation requested,

If this statement is not satisfactory to you,
specific objections with reasons therefor should be
filed in writing with the Engineer in accordance with
paragraph 54 of the contract specifications,

Very truly yours,

H, N. Bavage
H. N. Savage
Hydraulic Engineer,

/p

encl-

cc-H.W Rohl & T.E,Connolly, E1 Capitan Dam
Contractor's Resident Representative
John M, Martin, Attorney for Contractor

EXHIBIT #3»
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CITY OF SAN DIEGO, CALIFORKNIA

S8an Diego River Project, E1 Capitan Feature

Statement of stations, classifications and quantities of
embankment and excavation and summary by schedule items of
certain work done by H, W. Rohl & T. E. Connolly, under their
contract for construction of El Capitan Reservoir Dam, Spillway
and Outlet Works up to and including April 1934 and included in
progress estimate No. 2,

In lieu of epoil bank measurements it was deemed proper
to consider that excevation Class 1, 3 and 5 measured in exca-
vation would swell 27,5 percent if measured in spoil bank or
in rock embankment, and

That excavation Clase 1, 3 and 5 measured in excavation
would neither swell nor shrink if measured in hydraulic fill,

and

That excavation Class 2 would neither swell nor shrink if
measured in spoil bank or in hydraulie fill,

All quantities are stated in cubic yards,
ROCK EMBANEMENT: Stations, classification and guantities:

1. From N 3440 to N 3850 and from E 5590 to toe wall
(Above upstream toe wall)

Overall embankment measured in embankment 11,949
(9) Excavation Class 5 L, Lgy

27.5 percent swell 1,238

As if measured in embankment W -
(2) Embankment Class 1 6,236

2. From N 3060 to N 4140 and from E 5135 to toe wald
(Below upstream toe wall)

overall embankment measured in embankment 568,851
(1) Excavation Class 1 125
27.5 percent swell
As if measured in embankment

A
A
oa

-
%

no
e

(7) Excavation Class 3 503
27.5 percent swell 138

As if measured in embankment 1
Excavation Clase 5 6,050

i 1,66k

27.5 percent swell
As if measured in embankment

4

(2) Enbankment Class 1 512, 635

) From N 3180 to N 3980 and from E 4752 to toe wall
( Above downstream toe wall)

(3
EXHIBIT 3
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Overall embankment measured in embankment 264,798

(1) Excavation Class 1 12,273
27.5 percent swell 200
As if measured in embankment 19,5473
(7) Excavation Class } 259
27.5 percent swell 1
As if measured in embankment 30
A (9) Execavation Class 5 1,143
27.5 percent swell
As if measured in embankment 2,222
(2) Embankment Class 1 22,773
3 L, From N 3440 to N 3860 and from E 4380 to toe wall
(Below downstream toe wall) 2l 565
(1) ‘Excavation Class 1 926
27.5 percent swell 225
As ifmeasured in embankument 1,181
(9) Excavation Blass 5 28
27.5 percent swell g
As if measured in embankment 36
(2) Embankment Class 1 23,348

HYDRAULIC FILL: 8tations, classifications and quantities,
1. From N 3100 to N 4110 and from E 4672 to E 5232
Overall embankment measured in embankment, except

far 3,544 cubic yards material above the foundation
1ine of the hydraulic fill placed contrary to

directions of Hydraulic Engineer 1,301,832
(3) Excavation cléss 2 22k,102
(7) Excavation Class 3 5,615
(8) Excavation Class 4 1,326

(9) Excavation Class 5 measured in
excavation 1,941

(5) Embankment Class 2 (3544 cubic vards
Class 2 embankment not sorted by
hydraulic means not inciuded in
estimate 1,065,304

EXCAVATION: Measured in excavation

gxcavation Class 1, detached solid rock from
gtripping for base of dam, from structure and

other excavation except spiliway 13,490




] \';'

10.
11.

12,
L3

1k,

15.

16.

17.

18.

19.

20.

Excavation Class 1, detached solid rock from

spillway excavation b2 264
Excavation QClass 1, detached solid rock from

Station O+14 o 2495 tunnel entzance 276
Excavation Claws 1, ledge rock in place from

Station 0+14% to 0-50 tunnel entrance 2,537
Excavation Qlass 1, detached solid rock from

Station 11+67.8 to 15+30 tunnel exit 356
Excavation Class 1, ledge rock in place from

Station 11+467.8 to 13+82,8 tunnel exit h,555
Excavation Class 1, ledge rock in place from

N 3440 to N 3790 and from E 4967 to E 5023 4 202
Excavation Class 1, ledge rock in place from

N 3480 to N 3540 and from E 5450 to E 5510 632
Excavation Class 1, ledge rock in place from :
¥ 3420 to N 3460 and from E 4470 to E 4512 234
Excavation Class 1, ledge rock in place from

¥ 3440 to N 3560 and from E 4390 to E 4460 764
Excavation Class 2, Station 0+14 to -2+95

tunnel entrance 10,105
Excavation Class 2, Station 11+67.8 to 15+30 10,467

Excavation Class 2, stripping for base of dam
from N 3110 to N 3990 and from ® 4320 to E
4800 under downstream rock embankment 74,791

Excavation Class 2, stripping for base of dam from
H 3050 to N 4160 and from E 5140 to E 5590 under

upstream rock embankment 90,718
Excavation Class 2, stripping for base of dam

from N 3040 to N 4130 and from E 4680 to

E 5220 96,116
Excavation Class 2, spillway excavation from

Station 0+00 to 7+40 g, 065

Excavation Class 3, downstream toe wall trench
from 0-60 to 4+02,1k 1,835

Excavation Olass 3, upstream toe wall trench
from Station 0400 to 4+85 2,199

Excavation Class 3, main cutoff trench under dam
a) 6' neat line tremch from N 3006 to ogee 5+10 6,912
2b; &' bottom 1 on 1 slopes from N 3006 to N 4100 U fiog

Excavation Class I cutoff trench under spillway

Under spillway ogee Station 0+00 to 5+10 i,
é;; " L floor . 2+55 1%3
(G) # fl L " 5"’10 51

R TR e 35

1945



21, Excavation Class 5, tunnel excavation

(a) Station 0+00 to Station 11+72.77 29,370
(b; Outlet tower shaft 1,923
(¢) Cleaning floor exploration tunnels 1 and 2 26
SUMMARY BY SCHEDULE ITEMS
Schedule Determination of Schedule items
Item
1. Excavation Class 1, solid rock originating in
structure excavation including placing and
gorting in dam,
Rock embankment 2(1) 37,538
z 1) 15,273
1) 926
Total schedule item 1 53137
2. Rock embankment Class 1 rock originating in
borrow pit only including placing and sorting
in dam, measured in embankment
Rock embankment 1(2 6,236
2(2 512,635
a 2} 242,773
2 23,3
Total schedule item 2 784,992
3, Excavation Class 2, earth, overburden, sand, gravel
and other excavation originating in structure exca-
vation, including placing and sorting in hydrauliec
f£il11l,
Hydraulic fill 1(3) 224,102
To%al schedule item 3 22k,102
5. Embankment Class 2, clay, earth, sand, gravel and
other embankment originating in borrow pit only
jncluding placing and sorting in hydraulic fill,
Hydraulic fill 1(5) 1,068,348
Total schedule item 5 1,068, 8hg
7 Excavation Class 3, cutoff trench excavation
under dam including placing and sorting in dam
Rock embankment 2(7 503
357 259
Hydraulic fill 1(7) 5,615
Potal schedule item 7 6,377
g Excavation Class B gutoff trench excavation undér
° gpillway including placing and sorting in dam.
Hydraulic fill 1(8) 1,326
Total schedule item 8 1,326

EXHIBIT *30
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10,

11,

12,

Excavation Class 5 outlet tunnel excavation
excepting open cut excavation and including
placing and sorting in dam,

Rock embankment 1{9 4 hgy
2§9§ 6,020

a 9 1,74

(9) 28

Hydraulic fill 1 1,941

Total schedule item 9

Excavation Class 1, solid rock originating
in etructure excavation and wasted,
Ooverall excavations:

Excavation 1 13,490
2 4o, 264
i 276
2,532
5 79
6 4,555
7 y 222
8 632
3 i
Total overall excavation Class 1 9,530

Excavation Class 1 placed in dam
measured in excavation

Schedule item i 53,737
Excavation wasted 12, 93
27.5 percent swell g8
As if measured in spoil bank —T§f33T

Total schedule item 10

Excavation Class 2, earth, overburden, sand,
gravel and other excavation originating in
structure excavation and wasted,

overall excavation:

Excavation 11 10,105
12 10,467
13 74,791
p 90,718
12 6,116
1 hhg,06
Total overall 730,262
Placed in dam:
Hydraulic fill 2(3)
(schedule item 3) 224,102

Excavation wasted, as if measured in

spoil bank on basis of no sWwell or

ghrinkage 506,160
gwell on excavation item 16 75,430
Total schedule item 11

gxcavation Class 3 cutoff trench excavation under

dam and wasted,
overall excavation:
Excavation

4 1,835
18 9 1
1% Ei%%

1947

14, 243

19,881

581,590

EXHIBIT ®xzn
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Total overall excavation Class 3 15,354

Excavation Class 3 placed in dam measured
in excavation

Schedule item F 6,377

Exosvetion wasted 8,977

Swell 27.5 percent 2,469

Ad if measured in spoil bank 11,446

Total schedule item 12 11,446

Excavation Class 5, tunnel excavation
excepting open cut excavation, but wasted,
Overall excavation:

Excavation 2la 29,370
b 1,923
¢ 26

Total overall tunnel excapation 31,319

Tunnel excavation placed in dam measured
in excavation

Schedule item 9 1l, 243
Tunnel excavation wasted
measured in excavation 11,076
swell 27.5 percent ,696
As if measured in spoil bank ), 7%

i

948

Total schedule item 14 as if measured in spoil bank 21,772
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June 2, 1934,

H. N. Savage, Hydraulic Engineer,
City of Ban Diego,
S8an Diego, California,

Subject: Ban Diego River Project,
El Cepitan Dam Feature,
Classificéation and Measurement
of quantities,

Dear 8ir:

In accordance with the contractor's privilege
of protesting any monthly estimate, as set forth in
paragraph 54 of the Contract Specifications, we specifically
object to the quantities and classifications of quantities
for the different bid items in estimate No, 24 for the month
of April, 193%, and as set forth in statement transmitted by
Mr. H. N, Savage, Hydraulic Engineer, under date of May ol
1934, for the following reasons:

The assumptions set forth under which the
estimate is computed are erroneous and net in accordance
with out contract in the following respects,

(a) The asaumgtions relative to swell or shrinkage on
excavation Classes 1, 2, and 5 set forth in said statement
are erroneous and not in accordance with the specifications

and contract péragraph 55-b,

(p) The estimate does not include payment to the
contractor for idle equipment, standby charges and damages
for the period from April 10, 1933, to May 31, 1933, in
accordance with our claim on file,

Item No, 1,

The quantities shown have not been computed
from measurements required to be made as provided in Para-
graph 55 of the specifications in tha¥ it is based on truck
count of excavated materials,

The quantities shown are incorrect in that the
excavation of the spillway structure was not coreectly
classified and the total quantities shown would be greatly
jporeased if the spillway excavation had been propserly
classified as provided inm paragraph 54 of the specificatione,

Item No, 2

The guantities shown have not been compuied from
measurements required to be made as provided in Paragraph
of the specifications in that it is based partly on
fruck count of excavated materials,

EXHIBIT aln
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The quantities shown are incorrectly computed and
not as reaquired under Paragraph 55 of the specifications
where it states:

"The quantity of materials placed in
embankment will be computed by subtracting
spoil bank material measured in spoil bank
from excavated materials measured in excavation,®

Item No, 3

The quantities shown have not been computed from
measurements required to be made as provided in Paragraph
55 of the specifications in that it is based partly on
truck count of excavated materials,

The quantities shown are incorrect in that the
excavation of the spillway structure has not been correctly
classified as provided in Paragraph 54% of the specifications
and part of the quantity shown should properly be placed
ander Schedule Item No, 1 for the sbove reason,

Item No, 5

The quantities shown have not been computed from
measurements required to be made am provided in Paragraph
5 of the specifications in that it is based partly on
truck count of excavated materials, The quantities shown
are incorrectly computed and not as required under
paragraph 55 of the specifications wherein it states:

"The quantity of materials placed in
embankment will be computed by subiracting spoil
bank material measured in spoil bank from
excavated materials measured in excavation. ®

The guantity shown is incorrect in that the
Hydraulic Engineer has deducted 3544 ¢.y, placed in the
embankment by the contractor in the manner provided by
the specifications,

Item No, 7

Not correct as to quantity for the reason
that a substantial portion of Class 3 cutoff trench excavation,
has been improperly ineluded and classified as structure excava-

tion Class 1 or 2,

Quantities shown are wrong as to method of measure-
ment paragraph 55 on Paragraph 101 of the specifications,

Item No, 9

The gquantities shown are incorrect in that measure-
ments were not made as provided in Paragraph 101 of the specifica-

tions,

EXHIBIT "l
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Item No, 10

The quantities shown have not been computed from
measurements required to be made as provided in Paragraph
55 of the specifications in that it ie based partly on
truck count of excavated m=terials,

The quantities shown are incorrect in that material
wasted was not measured in spoil bank as recquired under
Paragraph 55 of the specifications, but was computed by add-
ing to the estimated excavation, in excavation, an arbitrary
and erroneous estimate of the Hydraulic Engineer of the per-

centage of swell, :

The quantities shown are incorrect in that the
excavation of the spillway structure was not correctly
classified end the total quantities shown would be greatly
increased if the spill¥ay excavation had been properly classified
as provided in Paragraph 54 of the specificationms,

Item No, 11
The quantities shown have not been computed from
measurements required to be made as provided in Paragraph 55
of the specifications in that it is based partly on truck
count of excavated materials,

The quantities shown are incorreet in that the
excavation of the spillway structure has not been correctly
classified as provided in Paragraph 54 of the specifications
and part of the quantity shown should properly be placed
under Schedule Item No, 10 for the above reason,

Item No. 12

Not correct gs to quantity for the reason that a
gubstantial portion of Class 3 cutoff trench excavation has
peen improperly included and classified as structure excava-

tion Classed 1 or 2,

The quantities shown are incorrect in that material
wasted was not measured in spoil bank as required under
paragraph 55 of the epecifications but was copputed by adding
to the estimated excavation, in excavation, an arbitrary and
erroneous estimate of the Hydraulic Engineer of the percentage

of swell,

Item No, 14

The quantities shown are incorrect in that
al wasted was not measured in spoil bank as required
paragraph 55 of the specifications but was computed by
dding to the estimated excavation, in excavation, an arbitrary
:nd erroneous estimate of the Hydrauliec Engineer of the percent-

materi
under

Item No., 17.
The quantities shoWn are wrong a8 to classifications,
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Item No, 23

Incorrectly computed,

Item No, 24
Incorrectly computed,

Item No, 26

Not correct as to quantity,

Item Ho, 33

Not correect as to quantity,

Item No, 34

Not correct as to quantity.

Items Nos. &, 16, 19, 20, 21, 22, 25, 27, 28, 29, 31 6
275 4o, b3, 35, and 46 as set forth in Estimate No, 23 ar; 33, 36,
acceptable only as an approcimate estimate, it being the
contractor's understanding that the Hydraulic Emgineer has
ruled that all progress estimates are subject to change and
correction by final measurement at the time of completion
of the work and issuance of a final estimate,

Yours very truly,

H. W. Rohl and T. E. Connolly
By 0. C. STEVES

EXHIBIT ®i»
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ExHiBIT No.5

DIAGRAM OF
MEASUREMENTS REQUIRED To DETERMINE PAY QUANTITIES

EXCAVATION OF VARIOUS CLASSES
AT THE
& EL CapPitan DaMm

I* EARTH o
; :’gcsnm DAM Rock FiLL
ASURED IN
STRUCTURE ExcavaTioN EXCAVATION - -
CLASS | & 2 : SCHEDULE ITEM HyDrAuLIc FinL

- EARTH No.3 arpo40 : :

MEASURED IN
XCAVATION| EARTH

WASTED
giassi= MEASURED IN

ToTAL SPoi. BAMK
SCHEDULE lTEM

ExcAVATION Noll ar$0.25

MEASURED IN Rock o -
i - |PLACED INDAM Rock FiL
EXCAVATION MEASURED IN
ExCcA/ATION
ScHEDULE [TEm YDRAULIC FiLL
- Rock No.l AT $1.00 i :
—IMEASURED 1N
EXcAVATION Rock .
WASTED
CEazH MEASureED 18 |
SPoiL BANK
CHEDULE |TEM
No.10. .00

CUuTOFF TRENCH UNDER DaMm EXCAVATION |
“[-:'-Ass 3 PL ACED iNDAM Rock FiLL
MEASURED 1N

ToraL hante Hvprautic FiLL
E lTEM !
_Et_cAVATlOH H?m:if 300

MEASURED IN EXCAVATION
: : : WASTED

ExcavATION MEASURED 11
Spoi. Barnik
SCHEDULE |TEM

. NHolZ2.A1$3.00

DER SPILLWAY [EXCAVAT .
CuToFF g& R SR Rock FiLL

MEASURED 1N
ToTAL | ExcAvATION

iy

"

e

' SCHEDULE JTEM HyprauL1c FiLL
Exc AVATION No.8. AT $2.00° :

MEASURED IN L ExecavaTtion

WASTED
ExcavaTioN MEASURED 1 |§
SpoiL. BANK
ScHEDWLE [TEM

No.3 AT $L50

TXCAVATION
PLAceDIn DAM Rocx FieL
MEASURED 1™
TAL EyYcAvATION e
s SCHEDULE |TEM HvoRauic FiLu
ExcavaTion o, 9. a7 $500

OUTLET TUNNEL
CLASS S

S ———
ED IM ExcavaTion
ks WASTED

ExcAvATION MEA SURED Iy
SroiL Bank
ScHEDULE ITEM
No.14. aT $500

ITEMS COLORED BLUE, ABOVE, SHOULD HAVE BEEN AND WERE MEASURED IN
ExcavaTiON.

ITEMS COLORED GREEN ABOVE, SHOULD HAVE BEEN, BUT WERE NOT MEASUR-
EDb IN EXCAVATION.

ITEMS COLORED YELLOW, ABOVE, SHOULD HAVE BEEM, BUT WERE NOT,MEAS-
URED 1N Spoi. Bank.

ITEMS COLORED BROWN, ABOVE, SHOULD HWAVE BEEN, BUT WERE ONLY PART-
LY, MEASURED IN SpPolL BaMK.

ITEMS COLORED RED, ABOVE, ARE THE QUANTITES To BE DEDUCTED FROM THE
GROSS EMBANKMENT To DETERMINE PAY QUANTITIES FOR < ¢HEDULE (TEMS 2 &5 WHICH
SHOULD HAVE BEEN COMPUTED FROM THE ABOVE MEASUREMENTS, BUT WERE NOT
CORRECTLY COMPUTED DUE TO FAILURE TO TAKE MEASUREMENTS WHERE |NDICATED
ABOVE, EXHIBIT NO. &
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1954
June 25, 1934

San Diego Hiver Project, &l Capitan Feature
Complaint of H, W, Rohl & T, &, Connolly
Filed with Superior Court.No. 78204.

Preliminary comments by articles as indicateds:

ARTICLE VIII =

"

IX

¢ o
X1l

XIII

XIV

XX1

XXI1

Sghedule item 3 applies only to excavation Class 2,
earth, overburden, sand, gravel and other excava-
tion originating in structure excavation, including
placing and sorting in hydraulie fill.

See Hydrauliec Engineer's letter dated June 13, 1934
to the contractor S-112, subject San Diego River
Project, El Capitan Feature, Classification and
leasurement of Yuantities

See the various letters in guestion.

See Uity Attorney's letter dated March 21, 1933 te
the Hydraulic fngineer.

Contractor's letter dated April 20, 1933 to the
City Offiecials constitutes a virtual acceptance of
classification and measurement to March 31, 1933,
except for errors of computation which might be
discovered.

See three copies of estimate prepared for March
1933 and uMemorandum of ¥. C., Pyle %o Hydraulie
Engineer dated April 24, 1933.

See letter 5~112 as heretofore mentioned.

Schedule items 2 and 5 are for materials “origina-
ting in borrow pit only". ©See letlier S-1l2 as
heretofore mentioned.

Under the conditions that existed as to interming-
led classifications of material in excavation and
the intermingling of materials from various sources
and of various classes in the dam, the Hydrauliec
Engineer under the specifications did not exceed
nis authority in arriving at the quantity for which
the contractor was %o be paid under each schedule
item,

Gontractor was not in any way prevented by the City
from placing material coming within schedule items
10, 11, 12, 13 and 14 in separate spoil banks for
measurenent.,



13855

Memorandum - 6/25/34 -2

ARTICLE XXIII - Contractor by letter dated April 20, 1933 accepted

. XXVI
y XXIX
" XXX

¥Dp/f

the 27-1/2 per cent swell on certain items up to
that time. All materials wasted since that time
have been measured in spoil banks.

As to classification of spillway excavatiion, see
reports of Consulting Geologist John P. Buwalda
dated September 11, 1933 and November 23, 1933.

As to deduction of 3544 cubic yards of hydraulic
fill material see Hydraulic fngimeer's letter dated
Marech 1, 1933 to the contractor.

If excavation Class 1, 3 and 5 swelled when placed
in spoil banks, the Hydraulic &ngineer was jusii=-
fied in assuming that it would swell an equal
amount when placed in rock embankment.

State required additional excavation of 100,000+
cubic yards because of fine sands and sills locat~
ed in coarse sands and gravel, which was evidently
Class 2. Detached masses of rock were measured
and classified as Class 1,

pgtimate for work done to March 31, 1933 was acdept-
ed by the contractor by letter dated April 20, 1933,
except as to possible errors due to computations,

Paragraph 10 = Is it possible the Contractor's wish
protection against the possibility of the Hydraulic
Engineer reverting to the "A" methal of determina-

tion of schedule items?

The Hydrauliec Engineer has with great forbearance
permitted the contractor during the past seven
months to continue with the work. Although in that
time but 1ittle progress has been made and the
safety of the dam has twice been in jeopardy because
of the contractor's disregard of the Hydraulie
Engineer's instructions.

Fred D, Pyle
Hydraulie Engineer
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN DIEGO

Hs W. ROHL and T. E. CONNOLLY, )
co-partners doing business under )
the firm name and style of H. W. ) No. 78776
Rohl and T., E. Comnolly, ;
Plaintiff's, )
) COMPLAINT
-VS= ) OR_DE 0] E
)
THE CITY OF SAN DIEGO, CALIFORNIA, ;
a municipal corporation,
)
Defendant. g

Comes now the plaintiffs and for their cause of action
for declaratory relief, COMPLAIN and ALLEGE:

I

That the plaintiffs H, W. Rohl and T. E, Connolly are now,
and at all times herein mentioned have been, co-partners doing
business under the firm name and style of H. W. Rohl and T. E.

Connollye.
11

That the defendant, The City of San Diego, California, is
now, and at all times herein mentioned was, a duly organized and
existing municipal corporation within the County of San Diego,

California.
I3l

That on or about the 23rd day of April, 1932, there was
guly made and entered into by and between the plaintiff's and the
defendant a contract, whereby the plaintiffs, as contreetor, for
the consideration therein set forth, agreed to build, erect and
construct for the defendant what is commonly referred to as the
1 Capitan Reservoir Dam, Spillway and Outlet Works. That a true
and correct copy of the contract for the performance of said work,
jneluding the original plens and the orliginal specifications for
the constructinn of said dam is attached hereto as Exhibit "1w
end is hereby referred to and made a part of this Complaint by
reference the same es though fully rewritten herdin.
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IV

That ean actual and bona fide controversy has arisen and now
exists with reference to the legal interpretation, meaning, con-
struction, and application of Section 54 of the contract specifica-
tions, and as to the duty of the defendant City, and its Hydraulie
Engineer, to prepare and deliver to the contractor an estimate and
progress payment, based upon classifications, made in accordance
with said specifications for all work heretofore and hereafter

performed.
v

Paragraph 54 of the specifications provides as to the clas-
sification of excavation as follows:

Clasg 1. Solid rock which shall include except class 3, 4 and
5 excavation, all ledge rock in place that cannot
be loosened except by wedging, barring or blasting
and all detached masses of solid rock more than
one cubic yard in volume.

Class 2. All earth, overburden sand, gravel and other
excavation not includéd in class 3, 4 and S.

Class 5. Excavation in main cuteff trench under dam.
Class 4. Excavation in cuteff trenches under spillwaye.

Class Se Excavation in outlet tunnell excepting excavation
in cut and cover section end approach and outlet

gections.
VI

Plaintiffs allege and gontend thet said provision of the
specifications as to Class 1 excavation is to be given an engineering
construction interpretation in accordance with its accepted meaning
in construction contracts, and that Class 1 excavation not only
includes solid rock but also includes all ledge rock in place which
it is not practical or economical or in aceoréance with good
congtruction practice to excavate without the use of powder, or

other means of wedging, barring or blasting.

Plaintiffs ere informed and believe and upen such information
and belief allege that the defendant City, and its Hydraulie
Ingineer, contend that said provision of the specifications as to
Class 1 excavation means that Class 1 excavation inecludes only such
solid rock in place as it is physically impossible to excavate

except by wedging, barring or blasting.
VII

Thet plaintiffs have within the time and in the mamner pro-
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vided for in said specifications duly protested and objected to
each and every statement of the quantities and classifications
furnished plaintiffs under the provisions of Paragraph 54 of the

specifications.
VIII

That the plaintiffs will complete the construction of said
dam in about 90 days, at which time it will be the duty of the
defendant City, and iis Hydraulic Engineer, to prepare and deliver
to the plaintiffs a final estimate, as provided for in Paragraph
50 of the specifications, for the completed work, ¢omputed upon the
basis of the items and unit prices named in the contract. That
the defendent City, end its Hydraulic Engineer, have in the
preparation of each of the twenty-seven monthly estimates for work
performed from the 23rd day of April 1932, to date; erroneously
interpreted Paragraph 54 of the specifications and have failed to
prepare or deliver to the Contractor any monthly estimate or
progress payment based upon classifications, made in conf@rmity
with the true meaning, correct interpretation and proper application
of seid Paragraph 54 of the specifications. That plaintiffs are
informed and believe and upon such information and belief allege
that unless and until this Honorable Court construes and determines
by declaratory decree the true meaning, legal construction and
proper application of Paragraph 54 of the specifications, neither
the defendant City nor its Hydraulic Engineer will correctly
classify the excavation heretofore performed and hereafter to be
performed or prepare a final estimate based upon classifications,
in accordance with the terms and provisions of the Contract and
Specifications.

IX

That plaintiffs have no other plain, speedy and adequate
remedy end unless relief be grented hereunder, plaintiffs will

sustain irreparable damages.

WHEREFORE, plaintiffs pray that the Court construe and
interpret Paragraph 54 of the Contract Specifications, determine
the above set forth controversies of the parties hereto, and by
declaratory judgment decree the respective rights, duties and
obligations of the parties with respect thereto, for their costs
of suit and for such other and further relief as to the Court may
geem meet and proper.

Attorneys £or Plaintiffs
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA,
IN AND FOR THE COUNTY OF SAN DIEGO,

H., W. ROHL end T. E. CONNOLLY,
co-partners doing business under
the firm name end style of -
He W. Rohl and %. E. Conmnolly,

Ne. 78776,

)
)
)
%
: Plaintiff's, )

till ; ANSWER
THE CITY OF SAN DIEGO, CALIFORNIA, )
a municipal corporation, )
| )
)
)

Defendant.

comes now the defendent above named, and answering the
complaint herein, admits, denies, amd alleges as follows:

Te

Mswering paragraph IV of said complaint, this defendant
denies that an actual and bona fide or that an actual or boma
fide controversy has arisen and now exists, or has arisen or
now exists with reference 1o the legal interpretation, meaning,
construction, and application, or with reference to the legal
interpretation or meaning or construction or epplication of Sec-
tion 54 of the contract specificatioms, and/or as te the duty of
the defendant City and/or its Hydraulic Engineer to prepare and/or
deliver to the centractor an estimate and/or progress payment
pased upen classifications made in accordance with said speci-
fications for all work heretofore and/or hereafter performed.

II.

Defendant admits that plaintiffs contend that said pro-
yision of the specifications as to Class 1 excavation is %o be
given an engineering construction interpretation in accordance
with its accepted meaning in construction coniracts, and that
Class 1 exeavation not only includes s0lid rock but also includes
all ledge rock in place which it is not practical or economical
or in accordence with goed construction practice to excavate
without the use of powder, or other means of wedging, barring

or blasting.

pefendant denies generally end specifically each end all of
the ellegations of said paragraph VI not specifically admitted

herein-

pefendant alleges that said provision of the specifications
as 10 Class 1 excavation meens that Class 1 solid roeck shall
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include except class 3, 4 and 5 excavation, all ledge rock in
place that cannot be loosened except by wedging, barring or
blasting and all detached masses of solid rock more than one cubic
yard in volumes.

III.

Mnswering paragraph VII of said complaint, defendant denies
generally and specifically the allegations therein contained.

Iv.

Mnswering paragraph VIII, defendant alleges that it has not
sufficient information or belief to enable it to answer certain
allegations there appearing, and basing its answer on that
ground denies that the plaintiffs will complete the construction
of said dam is about ninety days.

Defendant admils that at the end of each calendar month the
engineer will make an estimate of the amount earned to that date,
under the terms of the coniracit, for completed work, classified
and computed on the basis of the items and unit prices nemed in
the contract. To the estimate made as above set forth will be
added the amounts earned for extra work to the date of the
progress estimate. Irom the total thus computed a deduction of
twenty-five per cent will be made, and from the remainder a further
deduction will be made of all amounts due to the City of San Diege
from the contractor for supplies or materials furnished or ser-
vices rendered and any dher amounts that may be due to the City
of Sen Diego as damages for delays or otherwise under the terms
of the contract. From the balance thus determined will be deduct-
ed the amount of all previous paymenis and the remainder will be
paid %o the contractor upon the approval of the accounts. The
twenty-five per cent deducted as above set forth shall not become
due end payeble until the completion of the work to the satis-
faction of the Engineer and its acceptance by The City of San
Diego, and until release shall have been executed and filed as
hereinafter provided, and until five days sheall have elapsed after
the expiration of the period within which liens may be filed under
the provisions of Title 4, Part 3 of the Code of Civil Procedure
of the State of California. In case of suspension of the con-
tract the said twenty-five per cent shall be and become the sole
and sbsolute property of the City of San Diego to the extent
necessary to repay to the City of San Diego any excess in the cost
of the work above the contract price. When the terms of the con-
tract shall have been fully complied with to the satisfaction of
the engineer and when a release of all claims against the City
of San Diege, under or by viture of the contraect, shall have been
executed by the contractor, and when five days shall have elapsed
after the expiration of the period within which liens may be
filed, as hereinabove provided, final payment will be made, at
such time and in such manmer as provided by law, of any balance
due, ineluding the percentage withheld as above stated, or such

portion thereof as may be due the eontractor.
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Further answering said paragraph VIII, the defendani denies
generally and specifically each and every allegation contained in
said paragraph not hereinbefore specifically admitted.

Ve

Defendant denies generally end specifically the allega-
tions set forth in paragreph IX of said compalint.

WHEREFORE, defendant prays that the plaintiffs take nothing
under and by virtue of their complaint herein; that the
court refrain from construing and refuse to construe any of the
provisions of saldneentract %Exhibit 1 attached to said complainti);
that the court enter its judgment denying any declaratory re-
lief to the plaintiffs, and dismissing the action and awarding
the defendant its costs herein incurred, and for such further
and general relief in the premises as to the court may appear proper.

City Attorney.

H. Bs DANIEL
Deputy City Attorney.

HUNSAKER & O'NETL

Attorneys for Defendent. .

ST ATE OF CALIFORNIA.;
88.
gounty of San Diego.)

RUTHERFORD B. IRONES, being first duly sworn, upon oath de-
poses and says: That he is Mayor of The City of San Diego, a mu-
nieipal ecorporation, defendant in the above-entitled action; that
he has read the foregoing Mnswer, and knows the contentis thereof,
and that the same is true of his own knowledge, except as 1o the
matters therein stated on information or belief, and as to those
matters he believes it to be true.

subseribed and sworn to beffre me

this day of September, 1934.

(SEAL) . -
Notary Public in and for the County

of San Diego, State of California.
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA,
IN AND FOR THE COUNTY OF SAN DIEGO.

No., 70858.
GHORGE R, DALEY and HENRY G, FENTON,

Plaintiffs,
-'vs.-

THE CITY OF SAN DIEGO, CALIVORNIA,
A Municipal Corporation,WALTER W,AUSTIN

as Mayor of the said City, LOUIS C, MAIRE AFFIDAVIT OF
AILFRED STAHEL,JR.,IRA 5,IREY and JAMES V, H. N, SAVAGE.
ALEXANDER, as members of the Common ON ORDER TO
Council of the said City, C, FREDERIC SHOW CAUSE.

WATERBURY, as Auditor of the said City,
JACK T.MILLAVW,as Treasurer of the said
City,H.W.ROHL and T,E,CONNOLLY,co-part-
ners doing business under the firm name
and style of H.W,Rohl and T,E,Connolly,
John Doe and Richard Roe,

Defendants,

STATE OF CALIFORNIA,
88,

County of San Diego.

H., N. SAVAGE, being first duly sworn, on oath deposes and
sayss

That he is and at all times hereinafter mentioned was the duly
and regularly appointed, qualified and acting Hydraulic Engineer
in charge of water development for The City of San Diego, and that
as such engineer he is and will be in charge of the construction
of El Capitan dam reservoir, spillway and outlet works under a
contract heretofore entered into, to-wit, on the 25th day of April
1932, between said City and H, W, Rohl and T. E. Connolly; that
said contract was awarded to said Rohl and Connolly pursuant to
notice inviting bids duly and regularly advertised by the said
¢ity under said form of contract, drawings and specifications
theretofore filed with said City, being Document No, 2744153 that
prior to the action of said Common Council in authorizing the
notice inviting bids for the doing of said work in accordance with
the form of contract, drawings and a%eciricatiens contained in said
Document No. 274415, the form of contract, drawings and specifica-
tions, together with all other forms and requirements contained in
said document, were by said Common Council at a regular meeting
thereof duly and regularly adopted and approved as the basis upon
which the donmtract for the construction of El Capitan reservoir
dam, spillway and outlet works would be awarded; that the contract
plans and #rawings and specifications contained in said Document N;
274415 are the contract,plans,drawings and specifications referred 3
4o in the complaint of plaintiffs hereinjthat prior to said notice
inviting bids upon gaid drawings and specifications for the erectio
of Bl Capitan dam reservoir, spillway and outlet works affiant pre-n
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pared and filed with the City Clerk of said City estimates of the
cost of doing the said work thereunder, and that said estimate of
0

cost was $2,805,735.

That in response to the City's notice inviting bids for said
work five bids were received; that affiant is well acquainted with
conditions obtaining in the contracting world at the present time,
and that in view of said conditions, in affiant's judgment,the five
pids received were as many as would be reasonable to exXpect in view
of said conditionsithat one of the five bids received was submitted
by the Utah Construction Company,which said company is prominently
gqualified for such work,having satisfactorily completed a number of
sizeable dam construction jobs for the United States Government Recla=-
mation Servicej that said construction jobs were under specifica-
tions similar to those required by the City of San Diego for the con-
struction of El Capitan reservoir dam, spillway and outlet worksj
that the bid of said Utah Construction Company was $2,594,050.003
that the lowest bid was submitted by H.W,Rohl and T.E.Connolly,
who are likewise known to affiant to be responsible and reliable
bidders, veterans in large construction work and qualified by suc-
cessful experience to undertake said contract, the bid of said Rohl
and Comnolly being $2,332,860.00; that the same was $472,875.00, or
over 16%, lower than affiant's estimate of the cost of doing said

worke.

That affiant is creditably informed and believes that the plain-
tiffs in the above entitled action were desirous of bidding and
fully intended to bid upon said contract, and that they had prepared
a bid for submission thereon which was substantially higher in amount
than said bid of Rohl and Connolly; that said plaintiffs were pre-
yented from putting in their said bid for the sole reason that they
were unable to secure coymitments from responsible and acceptable
surety companies for the required bonds,

Affiant further deposes and says that said five bids were opened
and declared by the Common Council at a regular meeting thereof on
April 11, 1932, at which time and place George R, Daley, one of
said plaintiffs herein, was present; and that the said Daley then
and there publicly stated %o the said Common Council that he and
nis co-plaintiff had intended to submit a bid upon said E]1 Capitan
contract,in accordance with the drawings and specifications herein-
above mentioned,but that they were prgvented from doing so by their
inability to secure surety bonds required therefor; that said Daley
then and there stated in substance and effect that the said drawings
and specifications and form of contract were acceptable and all
right, and that he was willing to work under them,with the sole ex~-
B inat the City was required fo withhold 25% from all progress
estimates from the contractor until the expiration of thirty-five
days from the completion and acceptance of the contrqct,_as required
by the provisions of Section 94 of the Charter of said Cityj; that he,
the said Daley, believed that he and his co-plaintiff could secure
ponds if said 25% holdback could be reduced to 15%, That said Daley
then and there requested and urged the Common Council %0 reject all
of said five bids and return them to the bidders unopened and to re-
duce the percentage of the contract price to be withheld from 259
to 15% and to re-advertise for new bids. That upon the refusal of
the said Common Council so to do the said plaintiffs subsequently,
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to-wit, on or about April 18, 1932, filed with the City Clefk of
said City the proposal or proposition in writing which is set forth
in the affidavit of Walter W, Austin,dated April 27th,1932,on file
herein. That affiant was instructed by the Common Council of

gaid City to examine and report upon said proposition or pro-
posal, and did so report %o the effect that there were many legal,
practical and administrative difficulties in the way of the

City's accepting such proposition, and recommending that the con-
tract for said work be awarded to the said H, ¥, Rohl and T. E.
Connolly as the lowest responsible and reliable bidders. That
upon being informed of said report and recommendation and that

the Common Council of said City would in all probability adopt

the seme and award said contract to said fohl and Connelly and
reject the proposition or proposal of the said plaintiffs, the
plaintiffs instituted the above entitled action,

Affiant further deposes and says that he is familiar with
the description of all of the lands and rights of way upon which
the said Bl Capitan dem and reservoir will be constructed, together
with all lands which will be flooded by the water impounded in said
reservoir, and has carefully checked the boundaries and descriptions
thereof; and that %rior to the award of said contracet to the said
Rohl and Connolly The City of San Diego was and now is possessed of
the titles and/or the right to acquire title to all of said lands
and rights of way required in and about the cohstrnction, operation
and maintenance of said dam and reservoir.

Affiant further deposes and says that any delay, even S0 much
as a month, in starting installation of the El Capitan reservoir
dam, spillway and outlet works and accessory structures would in
all probability result in preventing the progress of said work by
the time of the fall and winter raims of 1932-33 from reaching a
point at which safe flood by=pass tunnel control could be provided
for, and that in the event of heavy floods occurring at said time
might and in all probability would result in great damage to the
work, consequent delay and very heavy loss to both The City of San
Diego and the said contractors.

Affiant further says that as now contracted for said dam is o
pe completed ready for the storage of the 1934-35 winter flow which,
in the event of a flood runoff similar to &h&% occurring in 1921-22
when said City's Barrett Reservoir dam was being completed and was
fil1led and sufficient waler was diverted to £fill Lower Otay Reser-
voir (the combined storage of said two last mentioned reservoirs
peing similar %o the maximum storage of the projected El Capitan
Reservoir), would have a value %o The City of San Diego of upwards
of $1,000,000.00, That if construction work on said dam as now
contracted for should be restrained by this court %reat and irrepar-
able loss might and in all probability would be suffered by the said
¢ity both in respect of its obligations and liability to said con-
tractors and in respect of the loss of flood water of immense value
to said City, as hereinabove explained; that subsequent to the
f£illing of gaid Barrett Reservoir in 1921-22 five years elapsed
pefore there was sufficient runoff to again fill the reservoir; and
that even a relatively short delay in or restraint of the constructe
jon work at said El Capitan Dam will not permit of the completion
of sald dam until after the 1934-35 runoff period,

gupseribed and sworn to before me H. N. Savage
this 27th day of April, 1932,

Totary Lublic,in and for the County of San Diego

Al 4L Aammnd n
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN DIEGO

No. 70858
GEORGE R, DALEY and HENRY G.
FENTON,
Plaintiffs
V8o

THE CITY OF SAN DIEGO, CALIFORNIA

a Municipal Corporation, WALTER W,

AUSTIN, as Mayor of the said City,

LOUIS C, MAIRE, JOSEPH J, RUSSO,

ALFRED STAHEL, JR., IRA S. IREY AND

JAMES V., ALEXANDER, as members of the AFFIDAVIT OF ALAN ROWE ON
Common Council of the said City, BEHALF OF DEFENDANTS
G, Frederic Waterbury, as Auditor

of the said City, Jack T, Millan,

as Treasurer of the said City,

H, VW. Rohl and T, E, Connolly, co-

partners doing business under the

firm name and styoce of H, W, Rohl and

T, &, Connolly, John Doe and Richard

Roe
i Defandants.

STATE OF CALIFORNIA
SS.

COUNTY OF SAN DIEGO
ALAN ROWE, being first duly sworn, on oath d eposes and says:

That he is the consulting engineer for the defendants H. W,
Rohl and T. E. Connolly to whom the contract for the construction
of the El Capitan reservoir dam, spillway and outlet works has

been lete.

That he is a registered civil and hydraulic engineer of the
gtate of California and associate member of the American Society
of Civil Engineers, has been associated as a partner with J, B,
Lippincott of Los Angeles for the past eighteen years and has
practised engineering for the past twenty=-two years.

That during his engineering experience has has performed engin-
eering services for the following clients: the State of California,
for the City of Los Angeles, for the County of Los Angeles, for the
city of Santa Ana, for the San Diego County Water Company, for the
city of Long Beach, for the Santa Fe Irrigation District, for the
canta Fe Railroad Company, for the Union Oil Company, for the River-
gide Cement Company, for the Spring Valley Vater Company of Sanp
Francisco and for the East Bay Water Company of Oakland, That he
e Supervising Engineer at Sandy Hook in the construction division
of the United States Army, Assistant Supervisor of the United States
Housing Corporation, Bethlehem, Pa., and Field Engineer in the
construction of Camp Kearny.
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That he has spent at least 45 days in studying thepplans and
specifications of the El Capitan reservoir dam, spillway and out=-
let works, including the site of the work, checking the flood
record of the U. S. Geological Survey, analyzing all risks and
hazards and preparation of the bid of H, W. Rohl and T, E. Connolly.
That he is fully informed as to the cost of constructing said work,
the order in which the work must be performed, the equipment necess-
ary and the cost and rental wvalue thereof and the risks and hazards
to be encountered.

That the contract between the City of San Diego and H. W, Rohl
and T, E, Connolly for the construction of the El Capitan reservoir
dam, spillway and outlet work, which has been awarded, executed and
delivered and dated April 23, 1932, requires the contractors to keep
in readiness and available at once for said work the following con-
struction equipment, to wit:

S5ix power shovels

Thirty trucks

A complete concrete mixing plant

A complete sand and gravel screening
and crushing plant

A complete air compressor plant with

: permanent air lines, drills, etc.

Tunnel equipment consisting of mucking
machines, drills, blowers, concrete
air guns, cars and track, etc.

Hydraulic equipment consisting of mud
pumps, Jjet pumps, low pressure pumps,
motors, pipe line, fittings and valves.

That the aforesaid equipment represents an investment of approx-
jmately $400,000.00, having a reasonable rental value of at least
$1,000.00 per day. That by reason of the letting of said contract
the contractors must reserve this equipment for this particular work
and that for each day's delay in starting the work the contractors
will necessarily suffer a loss of $1,000,00 per day on account of
loss of use of equipment.

That said contract requires the work to be completed on or
pefore October 31, 1934 and for failure so to do the coniractors
forfeit to the City a penalty of $100.00 per day as liguidated
damages for each day's delay. That in order to complete the work
within the time allowed by the contract, construction operations
mist be carried on without interruption or delays.

That it is necessary that the contractors at once conserve the
water now flowing in the river for use in construction during the

ary 8 ummer months .

That in order to carry on construction operations during the
winter season of 1932=33 adequate provision must be made prior to
ember 15, 1932 for by~passing the flood waters of the Yan Diego
Decer past the damsite. The plans require this to be done by the
riv truction of a by-pass tunnel approximately 1200 feet in length
consu n the South abutment, It will require at least 150 days to
shxe gge the excavation and lining of this tunnel. In addition to

:ggpﬁgmplete construction of the by-pass tunnel it will be necessary
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to complete the rock fill in the upper toe of ihe dam to a point
at least 80 feet above the stream bed.' All of this must be done
prior to the flood season of 1932=33 in order to carry on con=
struction operations during the flood season with a reasonable
amount of safety, and in order %o prevent she destruction by flood
waters of the work theretofore performed.

That the construction work involved to obtain this result
includes approximately 30,000 cu.yds. of tunnel excavation through
solid rock; the placing of approximately 7800 cu.yds. of concrete
jn lining, flobring, and portal structures of the tunnelj the tem=-
porary diversion of the summer flow of the river; excavaling to bed
rock approximately 60,000 cu.yds. of sand and gravel in the stream
channel for a bdd rock connection; the unwatering of this excava=
tions the consiruction of a concrete toe dam containing approxi=
mately 6,000 cu.yds. of concrete; and the pouring, transporting,
and placing of approximately 285,000 cu,yds. of roek. All of this
work must be completed prior to Dec. 15, 1932, or within 236 days
after the signing of the contract.

That in addition to completing the work enumerated above, it
will be necessary for the contractors to excavate, screen and crush
the concrete aggregate materials required for approximately 60,000
cu.yds. of concrete from stream deposits above the damsite and
stock pile the same at a point above the flood channel of the river.

That in order to complete the aforesaid work prior to Dec.l5,
1932, it is necessary that the contractors immediately assemble on
the job all of the construction equipment enumerated above and prose-
cute the work with unusual rapidity. That unless construction work
is started immediately it will be practically impossible to complete
the aforesaid work before the flood season and any work performed in
the mtream charmel prior to the spring of 1933 would be at the risk
of destruction from floods. That in such event the contractors would
not only suffer the loss of work completed prior %o the flood season
and damage to equipment, but would also suffer a delay of at least
ten mornths in the completion of the contract for which they would
suffer a penalty of $100,00 per day as liquidated damages to the

City.

That in the opinion of affiant the contractors might easily
guffer a losk of at least $500,000.00 in loss of use of equipment,
jn destruction of work and equipment by floods, liquidated damages
to the City due to delay in completion of the work, and interest on
capital invested, in the event Plaintiffs' application for a tempor-
ary injunction be granted.

That any delay or postponement of the commencement of work will
work an irreparable injury to the defendants H. W, Rohl and T, E,
COHﬂOlly 2

Alan Rowe

subseribed and sworn to before me
gnis____..day of _1932.

Tote Public in and for the County
oﬁtgiﬁ Diego, State of California.
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA,
IN AND FOR THE COUNTY OF SANW DIEGO.

Ho. 708580
GEORGE R. DALEY and HENRY G. FENTON,

Plaintiffs,
=VB8e¢™

THE CITY OF SAN DIEGO, CALIFORNVIA,

A Municipal Corporation, WALTER W, AUSTIN

as Mayor of the said City, LOUIS C.MAIRE,) ORDER DISCHARGING
ALFRED STAHEL,JR.,IRA S,IREY and JAMES V. ORDER TO SHOW CAUSE,
ALEXANDER, as menbers of the Common

Council of the said City, C, FREDERIC

WATERBURY, as Auditor of the said City,

TACK T.MILLAN,as Treasurer of the said

¢ity, H.W.ROHL and T.E,CONNOLLY, co=-part-

ners doing business under the firm name

and Btyle of HW,Rohl and T-EcconnC’lly,

John Doe and Richard Roe,

Defendants,
1A MESA,LEMON GROVE AND SPRING VALLEY
IRRIGATION DISTRICT,

Intervenor.

This matter coming on regularly to be heard before the Court
this day upon an order to show cause heretofore issued herein,
directed to the above named defendants, why they and each of them
should not be restrained from proceeding further with the con=-
gtruction of El Capitan Damj and all of said defendants save and
except defendants H,W,Rohl and T,E,Connolly appearing by counsel,
and having filed affidavits in return to said order to show cause;
and La Mesa,Lemon Grove and Spring Valley Irrigation District,
jntervenor herein, appearing by its attorney Albert J.Lee, Esq.}
and said plaintiffs appearing by their attorney, Charles C.Crouch,
Esq.3 and the said defendants being ready to proceed with the
hearing upon said orderj and said Counsel for plaintiffs there-
upon announcing in open court that plaintiffs would not proceed
with their application for a temporary restraining order,; and
desired to withdraw said application:

NOW, THEREFORE, IT IS ORDERED that the order heretofore, to=
wit, on April 21st, 1932, issued herein, requiring the above
named defendants to show cause why they should not be temporarily
restrained from proceeding with the construction of the publie
improvement demecribed in the complaint on file in this action, ve,
and the same is hereby discharged with prejudice against any re-
newed application for a temporary restraining order pending the
nearing of said action upen its merits.

Done in open court tis 29th day of April, 1932,

Judge of the Superior Court



November 19, 1932

From : Secretary
To $ Hydraulic Engineer
Subject s San Diego River Project, El Capitan Feature

Brief of Charles C. Crouch (Amicus Curiae)

There has been received from Attorney Charles C. Crouch
Brief, "In The District Court of Appeal Second Appellate District
of the State of California - The City of San Diego, a municipal
corporation, et al., Petitioners vs, J, T, Millan, &4s Treasurer
of The City of San Diego, Respondent."

After 49 pages of discussion, the conclusions are as follows:

"CONCLUSION,

“In conclusion we respectfully submit to the Court that:

"1, This Court should not depart from, strain, or sireich
the law in order to help the City of San Diego out of the dilemma
it has placed itself by ignoring the requirements of the law even
after such requirements were called to its attention by appropri-

ate court proceedings.,

w2, That the burden is upon the petitioners to show their
ar right to the relief asked and, and this Court cannot be in
sition to say that such right has been clearly established
antil it is made to appear to the Court that the City can legally
expend the moneys which it asks the Court to help raisej and that
pefore the Court decides this matter, counsel for petitioners
should be ordered to procure and file for the use of the Court
certified copies of the pleadings in the pending San Diego Superior
Court cases, and that all the issues therein raised as to the City%
1egal right to expend moneys for the purpose of constructing the

raulic earth filled dam at El Capitan should be passed upon by

this court.

w3, That the City of San Diego has no right to sell any of
tne B1 Capitan Dam bonds for the purpose of raising money to be
uged Tor any other purposes and objects than those mentioned in the
ordinance calling the election at which the said bonds were voted.

w4, That the City of San Diego has no right to dispose of

of the bonds voted for the construction of an arched gravity

§2§tion, masonry type of dam at El Capitan Dam Site No, 2,

wg, That the special election of December 15, 1931, was 1lim-

g in its effect to the authorization of the expenditure of

ite raised by the sale of bonds' voted for the construction of

;ﬂ”:gghed gravity section, masonry type dam at El Capitan Dam

cle
a po
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Site No. 2, for the comstruction of a different type of dam, and
does not authorize the expenditure for such purpose of moneys to
be thereafter raised by the sale of other bonds of said issue.,

ng, That unexpended moneys raised by the sale of Sutherland
Dam bonds cannot legally be used for the purchase of unsold El
Capitan Dam bonds.

wy, To issue the writ prayed for in this case would be %o
sanetion by the Common Council the violation of that portion of
section 6 of the Bond Act of 1901, which prohibits a municipality
from selling bonds issued under the act for not less than their

par value.

"8, That the petition for the writ should be denied.
Respectfully submitted,
CHARLES C. CROUCH
Amicus Curiae."

Attached is clipping from this morning's (November 19, 1932)
San Diego Union regarding the above matter. ¥o doubt it is old

news to you.

E, I, Fraser

F/£
encl. clipping
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IN THE SUPERIOUR CUURT OF THE STATE OF CALIFORNIA
IN ALND FOR THE CCOUNTY OF SAN DIEGO

GEURGE R DALEY and Ho. 71108
HENRY G« FENTON,
Maintiffs,
-VE= IFJUNCTI OH.

THE CITY UF SAN DIEGO,
CALIFURNIA, a Munieipal
Corporation, et ales

Defendants. 4

fhis eause having been regularly called and tried by the
Court, and the findings of dact and conclusions of law, and the
deei sion thereon in writing, having been rendered, wherein judg-
ment was orédered in favor of plaintiffs, and against defendants,
and for costs, on motion of Charles C. Crouch, attorney for

plaintiffs.
1T IS ORDERED, ADJUDGED A(D DECREED:

1, That plaintiffs have judgment as prayed for in their
complaint, ineluding costs taxed at $19.50.

2, That the defendant The City of San Diego be, and it is
hereby, perpetually enjoined and restrained from proceeding further
under Resolution No. 58,304, passed and adopted by the Common
Couneil of the said City on the 25th day of April, 1932, and from
paying any part of the cost of the construction of the road in the
gaid resolution and hereinafter more particularly deseribed.

That the defendsnt G. Frederick Waterbury, as Auditor

3
of tho.nid City, be, and he is hereby, permanently enjoined and
om making or issuing any certificate authorizing the

estrained fr :
2 nt by the said City of any part of the cost of the construction

yme
I;; the said road.

4, That the defendant Jaek T, Millan, as Treasurer of
the said City, be, and he is hereby, permanently enjoined and
restrained from paying to the defendants H, W, Rohl and/or T,
E, Connolly, any sum of money from the treasury of the said City
of any portion of the cost of the comstruction of the



5, That the defendants H, %, Rohl and T, £, Connolly, and
each of them, are hereby permanently enjoined and restrained from
accepting or taking from the treasury of the said City any sum
of money in payment for the cot of the construction of the said

roade.

The said road is m'o'rig_ '-pa;:‘-ti.d‘lll'wly deseribed as follows:
That certain county road ilo. 389 along. the scuth side of

the San Diego River fram the vieinity of El Capitan Dam to E1
Monte Park in the county of San Diego, State of California.

Dated this 24th day of April, 1933,

Ciarence Harden (Signed)
Judge

.
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Iy THE SUPERIUR CUURT OF THE STATE OF CALIFORNIA
IN AND POR THE CWHTY OF SAN DIEGO

GEURGE Re. DALEY and )
HENRY G. PENTQI No, 71189
Plaintiffs.
V8. INJUNCTION

PHE CITY OF SAN DIEGO,
CALIFORNIA, a Munieipal )
Gorpo_ra.tion, et a]...

Defendants.

This cause having been regularly called and tried by the
Court, and the findings of fact and conclusions of law, and the
decision thereon in writing, having been rendered, wherein judg-
ment was ordered in favor of plaintiffs, and againest defendants,
and for costs, on motion of Charles C. Croueh, attorney for

phaintiffs,
IT I8 URDERED, ADJUDGED AND DECREED3

1. That plaintiffs have judgment as prayed for in their
gomplaint, including costs taxed at $29.80,

2. That the defendant The City of San Diego be, and it is
nereby perpetually enjoined and restrained fram proceeding further
under Resolution No, 58,305, passed and adeopted by the Common
Council of the said City on the 25th day of April, 1932, and from
paying any part of the cost of the constructi on of the road in the

gaid resolution and hereinafter more particularly described,

3, That the defendant G. Frederick Vaterbury, as Auditor
of the said City, be, and he is hereby permanently enjoined and
restrained from making or issuing any certificate authorizing the
P‘Y"‘“ by the said City of any part of the cost of the construction

4, That the defendant Jack T Millan, as Treasurer of
tne said City, be, and he hereby, permanently enjoined and
restrained from paying to the defendants H, W, Rohl and/or T, &,
connolly, any sum of money from the treasury of the said City in
pa ent of any portion of the cost of the construction of the
a

d road.

5, That the defendants H, W, Rohl and T, &, Connolly, and
each of them, are hereby permanently enjoined and restrained from

seeepting or taking from the treasury of the said City any sum
of money in paymens for the cost of the comstruction of the said
road.



No., 71108 Dapt.

In the -

SUPBRICGR COURT
of the
dtate of California
9 in and for the
County of San Diego

[T a

‘GEORGE R. DALEY and
HENRY G, FENTON,

Plaintiffs,
oTE=

THE CITY OF SAN DIECGO,
CALIFORNIA, et al.,

Defendanta.

Bntered; Judgment Book 90
“age 494

Apre 25, 1933, Docket 20
Page 105

ANJUNCILION

FILED
April 24, 1933

Je Be MLEES, Clerk
By Geo. W. Ldwards, Deputy

CHARLES Ceo CRUUCH
Attorney for Flaintiffs.



I —
-~

The said road is more particularly described as follows:

That certain road along Choeolate Creek for a distance of
about three miles ¢onnecting cougtyARoad Ho. 389 with State

Highway No. 80 in the county of San Diego, State of California.

Dated this 3lst day of May, 1933,

Clarence Harden (Signed)
Judge.

- -



No. 71189 Depte
In the

SULBRIOR CCURT.
of the :
State of California
in and for .
‘ P g th.’
County of San Diego

S tn_t

. S 4 L = *

GLURGE R. DALEY and
HENRY G o FENTON,

Plaintiffs,

THE CITY OF SAN DIEGO,
CALIFURNIA, et al.,

Defendants,

A¥JUNECITI QN
Entereds Judgment Book 93
Page 79
May 31, 1933, Docket 20 rage 124
FILED
May 31, 1933
Jeo Bs MgLEES, Clerk

By Geo. ¥. Hdwards,
Deputy

CHARLES C. CROUCH
Attorney for Flaintiffas,
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CHARLES C. CROUCH
Attorney
Sen Diego, Califernia

June 2, 1934,

The Honorable,
The Mayor and Common Council of
The City of San Diego, California.

Gentlemen:

On April 25, 1932, the Common Council of the City of
San Diego passed and adopted its Resolution No. 58,304 purporting
to authorize H. W. Rohl and T. E. Connolly to widen, improve and
re-align County Road No., 389 along the south side of the San Diego
River from the vieinity of El Capitan Dam to El Monte Park; the
said work to be done as "extra work" under the provisions of
Paragraph 14 of their sontract with-the City for the construc-
tion of El Capitan Dam.

On the same date the Council passed and adopted its
Resolution No. 58,305 purporting to authorize the said contrac-
tors to construct a new road along Chocolate Creek for a distance
of three mileg leading from the damsite tc State Highway No, 80,
the said work also to be done as “extra work" under the provis-
jons of the said contract. :

On May 13, 1932, I brought an action in the Superior
court of the County of San Diego against these contractors, the
City, the City Auditor and the City Treasurer alleging the in-
validity of giving the work described in Resolution No. 58,304
to these contractors as "extra work" without the calling of
public bids therefor; and on lay 20, 1932, I brought a similar
action with relation to the work deseribed in Resolution No.
58,305, These actions are numbered 71,108 and 71,189, respeet-
jvely of the records of actions in the said Superiar Court. In
these actions the Court was asked to enjoin the City from paying
and the contractors from receiving the money in paymeni for these

jtems of worke.

Prompt service was made upon the City, its Auditor
end Treasurer, end the contractors, of the complaints in these
actions, but notwithstanding the pendency of these court actions
and before the trials thereof the City went ahead and paid these
coniractors three-fourths of the cost of the work. -

Upon the trials the Uourt adjudged that these con-
scts were illegally entered inte by the City and enjoined the
City end its Treasurer from paying out any further municipal funds
to the contractors in payment of the cost of this work. The total

gost of this work was $14,155,94,

tr

An appeal was prosecuted by the contractors from the
gourt's judgment in Suit No. 71,189, but on the 23rd dey of May,
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1934, a stipulation was signed dismissing the same.

By these suits $14,155.94 has been saved the taxpayers
of the City. In order, however, that they may secure the full
benefit of it, it will he necessary that the eity bring action
against the contractors for the return of the $10,616.96, ille-
gally paid them. I therefore respeetfully suggest and requéast
that you instruect the City Attorney 1o prosecute such an action.

Respectfully,

CHARLES C. CROUCH (Signature)
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August 28, 1933

Dr. Jt P. Buwalda
California Institute of Technology

Pasadena, California.

My dear Dre. Puwalda:

The City of San Diego is bullding under coniract with
H. W. Rohl & T. E. Connolly a rock embankment-hydreulic fill
dam across the San Diego River.

The work involves excavation for structures of about
1,000,000 cubic yards of material; the placing of about
1,000,000 cubic yards of' rock embankment; 1,730,000 cubic yards
of hydramlic fill material snd the forming of sbout 63,400
cubic yards of concrete reinforced.

As usual, there is liable to be differences of opinion be-
tween the Contractor's and the City's resident engineers regard-
ing the classification of material excavated for structures.

The City of San Diego may desire to employ the services of
a geologist qualified to collaborate in determining classifica-
tion of material under the requirements snd provisions of the
drawings and specifications and falr alike to each the Con-
tractor and the taxpayers of the City of San Diego.

pased on my very agreeable and only too slight aecquaintance
with you as the result of a few contacts in Berkeley, California,
and having followed your work and accomplishings, I am eon-
strained to the impression that if agreeable and conveniently
available you might be well qualified for the classification of
the material involved.

The City 2fathers" will likely consider iwo or more other
Geologlsese.

1f consistent, I wish you would advise me if it would be
agreeable to you to have me recommend your employment and at
what compensation, While very widely intermittent, your ser-
vices of employment, if secured, might likely extend over a
period of about two years, more or less.

Very truly yours,

H. N. Savage
Hydraulic Engineer.

HNS/f
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September 5, 1933

TO THE HONORABLE, HE MAYOR AND COUNCIL
OF THE CITY OF SAN DIEGO, CALIFORNI A,

Subject: San Diego River Project, E1 Capitan Feature
Inspection by Consultents.

Gentlemen:

The contract construction of the El Capitan Reservoir Dam,
Spillway end Outlet Works has again reached a stage where it is
esgential for the conduct of the work for the City to have the
consulting services of a ranking Hydraulic Engineer and a ranking
Geologist to determine the proper and economicel proecedure for
the continued construction of dam and spillway.

The importance and magnitude of the El Capitan Reservoir Dam,
Spillway and Outlet Works and the construction problems developed
in connection therewith justify the immediate services of
consultants of ranking ability.

Tt is undersiood that compensation of $100.00 per day and
expenses for consultants is required, justified and parliamentary

practice.

RECOMMENDATION: It is recommended that Mr. L. €. Hill of
Los Angeles be employed as Consulting Engineer; and

That Dr. John P. Buwalda of Les Angeles be employed as
Consulting Geologlst; and

That $500.00 be made available from the El Capiten bond fund
for their services and expenses.

Respectfully,

He N. S&?ﬂ.se ?
Hydreaulic Engineer.

HNS/P
ce City HMensger
City Attorney
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CALIFORNIA INSTITUTE OF TECHNOLOGY
PASADENA

Geology and Paleontology
September 11, 1933.

Mr. Hiram N. Savage,
Hydraulic Engineer in Charge,
Water Department,

City of San Diego,

C al iforni e

My dear lir. Savage:

Although I have already spent a day in service with
you at Bl Capitan dam, it is proper that I should acknowledge
your courteous letier of august 28th, received during my
absences

As I indicated when you kindly telephoned me I will be
availeble for the professional duties which you suggested in
your letter, amnd will normally be sble to come to San Diege
without difficulty if gilven two or three days notice.

You may wish to have data regarding me in your files.
I am at present Professor of Structural Geology, and Chairman
of the Division of Geology end Paleontology, at the California
nstitute of Technology. My eerlier academic record consists
of: Doctorate at University of California in 1915; Instructar
at theat institution 1915-17; Assistant Professor at Yale
University 1917-1921; Associate Professor and FProfessor at
University of California 1921-26, and Dean of the Summer
sessions during four years of thet period; present post from
1926 on. Associate Geologlst, U. S. Geological Survey;
Research Associate, Carnegie Institution of Washington; with
puncen MeDuffie and Fredetick Law Olmsited a member of the
poard of (3) Expert Advisors to the Natlional Park Service
appointed by the Secretary of the Interior. As Consulting
geologist I have served professionslly in connection with the
following dams or damsites: Chatsworth (betterment); Boquet
Canyon; Pine Canyon; Long Valley; Cajaleco; and some other
smaller ones. Also geoclogical surveys for the Colorado River
agqueduct and for the Mono project. Various geological studes
for economic occurrences of petroleum and neturel gas, and for
mineral déposits amnd ground waber.

For short term services inveolving large responsibility,
such as geological choice of a site for a large dam, my fee
nas ranged from $50 to $100 per day dependemt upon the nature
of the problem.
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Mr. Savage--2/

Since Berkeley days I have heeard frequently of your
accomplishments as an Engineer, and of the constructive
program you ere carrying out at San Diego. It was a real

' pleasure to renew the earlier acquaintance.

With cordial good wishes I am

Very sincerely yours,

JOHN P. BUWALDA (Signature)
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CALIFORNIA INSTITUTE OF TECHWOLOGY
Pasadena

Geology and Paleontology
September 11, 1933.

Mr, Hiram N. Savage,

Hydraulic Engineer in Charge
Water Department

City of San Diego, California.

My dear Mr, Savage:

Of the topics discussed yesterday at El Capitan
Dam three are of geological character and I record below my
observations and opinions regarding these.

Spillway Cut.

The question has been r gised whether the slope of
the rather high face on the north side of the spillway should
be reduced.

I examined the entire length of the lower or access~
ible part of this cut slope, and also examined the more gently
sloping ground extending northward from the rim of the cut to
the granitic bedrock outcropping on the higher parts of the
canyon wall. The rock in the cut face is the coarse-grained
granitic rock constituting the entire damsite. MNMost of it is
no longer fresh like the rock in the quarry west of the dam,
put has been weathered to that stage at which it crumbles to
some extent when a sharp pick is drawn across a newly cut
surface, and pieces of it crush rather easily under the hammer,
Occasional masses occur in the weathered rock which are still
nearly as fresh as the quarry rock. The eastern, lower, part
of the cut shows somewhat fresher, but also somewhat more
jointed, granite than the higher part of the face to the west,

In marked contrast with most bodies of granitie
rock in southern California the granite in this face is not
shattered and is not extensively jointed. The roek is homo=-
geneous and quite structureless, Traces of gneissoid or
schistose structures are wanting. The joint planes are relat-
ively widely spaced and hence rather few in number. The rock
mass shows no sigh of important internal movement or distortion
and there is no indication of even slight jumbling of its parts,
such a8 usually is to be seen in rock bodies which have suf-
fered landsliding. MNMany of the joints do exhibit minor
slickensides and some show a very thin layer of gouge but
they are not to be regarded as even minor faults. Relatively
glight movement on joint planes commonly produces these phenomens,

The joints cutting the face have different orientg-
tions and inclinatibns. One set is steep and their trend makes
a large angle with the face. One of these is the joint near
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the western end of the face, marked by pink gouge and discol~
oration, on which about one inch of movement has occurred
during the past ten days. Another group of jointis tends roughly
east and west and dips gently northward into the face. Several
other joints were noted in the lower part of the face which

also trend east and west but slope southward. There are also
curved joints. ©Some of the blocks which have fallen out of the
face were unstable because they were flat prisms behind which
joints intersected. The slickensides or striations seen on the
joint surfaces were all approximately horizontal.

The 8lib or joint plane on which about one inch of move-
ment has recently occurred traverses the lower portion of the
western part of the high face and can be traced for two or
three hundred feet southward down the slope on which the
steeper downstream part of the spillway is to be built., This
joint, and others less well marked, are clearly old fractures
which were in existence long before the recent movement began.

The surface north of the rim of the cut was examined to
determine whether the displacement along the pink slip plane
involves a large body of rock which may be pulling away from
the bedrock of the mountainside; the ground was searched for
tension or shear cracks but none was found. The only cracks
seen were certain small fissures within a rod or two of the
rim and roughly on the extension of the pink slip plane seen
in the face.

From my inspection of this cut I conclude that:

The slope of this cut is appropriate for such rock as
might expectably have been found in it, or for such granite
as that in the quarry, but if is rather steep for granitic
rock which on the whole has been weathered to the stage which
this body has reached, Unless the spillway can be moved
southward considerably and away from it, it will probably be
necessary to reduce the slope of this cut face, but before that
decision is reached it will be desirable to excavate the
spillway to fully depth so that the nature of the rock under-
lying the face now exposed may be determined. The character
of the movement will than also be better established. Nasses
of rock on the face which appear threatening to workers below
might be sprung off with small charges of powder.

A considerable number of rather permanent points might
well be set along both an east-west and a north-south line
across the area suspected of sliding, with both triangulation
and levelling. This work will be valuable both for determining
the extent and nature of present movement, and for watching
the suspected mass in the future. The fact that the mass did
not move on days when work was suspended suggests that it is
pnot very unstable, but a wet winter, by increasing the weight
of the block and softening and lubricating it, might encourage
movement . Fortunately the mass is only moderately jointed,
put the steep joints and those few dipping south in the lower
part of the face facilitate displacement.
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While small masses off the face may fall suddenly it is
not probakble that the larger mass Which has moved slowly abou an
ineh thus far will shift rapidly, and the wisest course would
appear to be to continue excavation and to make plans for any
pcssible reduction of slope only after underlying rock conditions
can be observed and after the character of the movement has been
more fully determined.

I examined the rocky point south of the spillway, against
which the right end of the dam abuis, to deltermine whether that
knob represents a mass which has slid down from the canyon side.
Available exposures indicate thet it is not julbled but has mere-
ly suffered normal degradation by weathering in place, and that
it is hence not likely to pull avay from the spiliway oxr exert
pressure against the dam.

Classification of Material in Spillway fXcavation.

The partially decayed granite in which the spillway is being
excavated cannot legitimately be classified either a8 rock or as
non~-rock material. Eighty five or ninety percent of it is decom-
posed to the stage that it is handled by steam shovel, after a
little loosening with powder, in much the same way that soil would
be excavatied. This material cannot properly be classified as rock.
On the other hand certain masses embedded in the weathered material
are rock still as fresh as that in the quarry, and require similar
treatment with dynamite., A single classification is not applicable
to all the material being excavated and the procedure being fol-
jowed by the City of San Diego is seggregating the unquestioned
rock and the decayed material is both the fair and the practical
one. In cawe of litigation, still phoiographs taken from time to
time will be forceful evidence before a judge or jury, and &ven
more convineing would be moving pictures recording the ease with
which the shovel handles the decayed material.

Additional Clay for Use in Core.

With Mr. Wood and Mr, Marliave I inspected very briefly the
porrow pits. Mr. Wood pointed out a layer of reddish clay which
he suggested might be used for increasing the clay content in the
core materials. :

This reddish clay bed represents the upper part of a body of
ancient stream gravels, deposited by the existing stream before it
had cut down to its present level. The upper two to three feet of
these gravels were, after deposition, well decomposed to a clay by
ordinary weathering, and subsequently they were covered by soil
washed down from the hills to the east, The upper surface of the
clay Will probably be found to be practically horizontal when fol-
jowed eastward to its limit against the granite, while the over-
1ying soil will for some distance at least thicken toward the east,
The clay Will probably not thicken materially when followed east-
ward beneath the soil. Although still retaining some undecomposed
pebbles the red layer appears to contain a rather high clay con-
tent. The presence of the pebbles and the thinneess of the bed
raise some guestion however as (o it® value as a source for clay
unless only limited quantities are required.

Very sincerely yours,

JOHN P. BUWALDA (Signatur
Consulting Geologia% *
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September 14, 1933

TO THE HONORABLE, THE MAYOR AND COUNCIL
OF THE CITY OF SAN DIEGO, CALIFORNIA.

Subject: San Diego River Project, E1 Capiten
Feature, Report of Consulting Geologist.

Gentlemen:

Enclosed for the official files of the City of San
Diego is Consulting Geologist J. P. Buwalda's report dated
September 11, 1933 on his inspection trip to E1 Capitan
Reservoir Dam, Spillway and Outlet Works September 9,
1933, in accordance with Resolution No. 60664,

Very respectfully,

H. N. Sa’frage
Hydraulic Engineer.

F/T

Encle
J.P.Buwalda's report

ﬂ
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CALIFORNIA INSTITUTE OF TECHNOLOGY
Pasadena

Geology and Paleontology j
November 23, 1933

Mr. Hiram N. Savage,

Hydraulic Engineer in Charge,

Water Department, City of San Diego,
San Djego, Californis.

Dear Mr. Savage:

On November 13th, 1933, I examined again the geological
conditions in the north abutment and spillway at the El Capitan
dam as developed by recent excavation, and observed the excava-
tional activities under way on that day. The floor of the spill-
way had been cut down to its final level throughout nearly the
entire length from its upper end to a point considerebly west of
the axis of the dam projected northward. Perhaps one-third of
the concrete floor of the spillwey has been laid but several un-
povered patches of ground among the paved areas still give excel-
lent evidence as to the nature of the material underlying the con-
crete, and the unpaved portion is now well exposed. The lower
part of the slope on the north side of the spillway has now been
l1aid bare and the steep north face of the hill standing between
the north end of the dam and the spillway, affords full opportunity
to determine the nature of the materials in which the excavation

was made.

The materials in the floor of the spillway are in part
rock and in part the pruducis of decay and decomposition, resem-
bling residual soil more closely than rock. When pared down by
workmen, the materiaels give a hummocky surface, for the softer
pertions are excavated by shovelling with some picking and the
harder rounded masses are left standing slightly higher. At this
jowest level in the rock section - the floor of the spillway -
where materials are presumably most fresh, I estimate that about
one-third of the material is rather hard and the remainder is soft
and certainly not true rock. At one locality I observed workmen
jowering the floor somewhat preparatory to pouring concrete on it,
by ettacking it with pick and shovel. At another place the material
was being loosened up rapidly with an air hemmer. The power shovel
was digging it awsy at a rapld rate after it had been loosened
somewhat with powder, but unloosemed materials were likewise being
cut by the shovel extensively. While about one-third of the spill-
way floor appears harder than the remainder, inspection of the
seemingly harder parts indicates that really fresh rock constitutes
only between five and ten percent of the entire floor of the spill-

way e

The materials being cut by the steam shovel on the spi]lj-
way floor west of the axial line of the dam projected northward are
1ikewise decayed and weathered; fresh rock, in the form of sub-
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spherical masses makes up less than one tenth of the total volume.

The high face north of the spillway has now been cut down
nearly to spillway level, the only prism of material yet to be re-
moved being eight or ten feet high and perhaps fifteen feet wide,
the upper surface of which forms the bench occupied by the road at
the foot of the high face. This prism, like the spillwey floor,
consists of fresh rock to the extent only of five to ten percent;
the remainder is decayed material somewhat firmer than surface
soil but of a hardness such that small charges of powder easily
loosen large volumes of it. A large part has been dug away by the
unaided power shovel, for deep shovel tooth marks occur abundantly
along the south fece of the prism.

I inspected the lower part of the high face to determine
what fraction of it is rock. It is true that fresh rock masses
constitute a somewhat larger percentage of the total in the lower
part of the face than in the upper, and that the non-rock or de-
cayed portion is somewhat firmer in the lower part of the face than
in the upper. The globular rock masses however do not exceed about
one-tenth of the volume in the lower part of the face. The inter-
vening material, disintegrated, and in a state such that it crumbles
down relatively easily when scratched by the geologic pick, is
scarcely to be regarded as rock under the definition set down in
the Pland end Specifications.

The spillway has now been excavated well into the hill
lying between it and the north end of the dam. The north face of
this hill is steep and exposes excéllently the materials of which
it is made. Decay and disintegration have affected these materials
less than those on the floor of distant perts of the spillway and
those in the slopes north of the spillway. Perhaps one-third of
the lower portion of the north cut face of the hill and of the
adjacent portion of the floor of the spillway is fresh rock or
material sufficiently hard to be termed rock. Every grddation
exists from fresh rock to relatively soft material but usually
the line between fresh rock and relatively soft deceyed material
here is a rather sharp one. Weathering in the hill has proceeded
downward along joint plenes end the rhombohedral masses between the
jntersecting joints have decayed most rapidly at the corners and
angles, resulting usually in a subspherical mass surrounded by
shells of various thickness of meterial progressively less and less
decayed inward.

In a final consideration of what is rock and what is net,
the argument may be advenced that the steepness at whlich the fages
gtand indicates that they are in rock. This argument would be
gpecious. In arid and semi-arid climates many types of material
will stand stably in vertical faces. Borrow pits in materials seo
gsoft as to be excavated by power shovels unalded by explosives are
often surrounded by high vertical backwalls. River-cut bluffs
in soft alluvium, in windblown loess, end in weal glaclal depositg
gtand at very steel angles in dry climates the world over,
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The materials excavated for the spillway have been going
in large part inte spoil heaps; I examined these, inasmuch as they
give an excellent idea of the character of the materials. I find
very little rock in these heaps; they are built almost entirely
of fine materials resulting from the crumbling of decayed granite.
Smell angular and subangular pieces and some larger . chunks make
up part of the volume of these heaps, bul these pleces and chunks
are badly weathered, break or crumble easily when struck by a
geologic hand pick, and most of them are in a condition such that
they barely withstood heandling and dumping in the heap.

My conclusion with reference to the nature of the mater-
jals excavated for the spillway is thet in the lower part, examined
on November 13th, as welleas in the upper pert, inspected about a
month earlier, rock constitutes but a small fraction of the total
volume removed and that by far the greater part of the excavation
has been in weathered products much too soft to be properly termed

rock.

Technical Definitions of Rock. In the technical termin-
ology of CGeology the word rock is used in two senses. The geologist
sometimes speaks of "the rocks of the earth's crust®; this is a
broad usage in which it is intended to include all the materials
which meke up the outer solid shell of the earth; the fresh gran-
jte of the bedrock, the overlying soils, and even the ice of ice
caps and glaclers. The stricter usage, intended to conirasi the
hard unweathered bedrock below and the overlying mantle of :
weathered rock or soil above - and this is obviously the only
usage adapted to engineering specifications - restricts the term
rock to hard materials in which the comstituent minerals oOr par-
ticles are firmly bound together so as to give the mass strength
under compression or percussion. The soft weak materials usually
overlying the hard fresh rock, and either derived from it by
weathering and decay or earried om to it from other sources, are
usually characterized as soil, or soil mantle, or regolith, or
alluvium. Sometimes the poundary between rock and soil is quite
sharp; in the majority of cases the rock below grades gradually
upwerd into soil and there is no sharp dividing boundary surface.
This is particularly true where the soil is sedentary, that is,
derived by decay in place from the rock below. This is essentially
the condition at the spillway of the E1l Capitan Dam. At such
jocalities the materials could be divided, if desired, into three
classes: soil, firm decay products, and rock. Or a fourfold
division could be made: soil, compact subsoil, firm decay products,
and rock. 1In stripping, the first two of the first classification,
the first three of the second, would ordinarily be removed. At
E1 Capitan spillway the material regarding which difference of op-
jnion exists is a mixture of the decay products of the first clas-
sification above with certain amount of rock. It is neither rock
pnor 80il. The segregation being practised, inte rock and decay

roducts, is elearly the fair and practical solution. &n exeavator
may contend that the decay products are actually rock because it
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is necessary to drill them and use explosives to some extent to
loosen them = more than would be necessary in soil -~ but neither
under the &finition set down in the specifications nor in strict
geologic terminology is the name rock properly applied to this
material.

Siip in Spillway Bluff. It isreported that the south-
ward movement of the western portion of the bluff rising on the
north above the spillway, along a conspicuous reddish-colored slip
surface, ceased about a month before the date of the writer's ex-
amination, more or less concurrently with the completion of the
blasting in or against the bluff face. The final test determining
the stability of this mass will be either a wet Winter or a moder-
ately strong earthquske. To judge from other cases, heavy pre-
cipitetion, by increasing the weight of the mass and lubricating
the slip plane with wel gouge, would probably be the more severe

testo.
Very sincerely yours,
JOHN P. BUWALDA (Signature)

John P. Buwalda,
Consulting Geologist

JPB:LR
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April 26, 1933

Mr. T. B. Cosgrove,

Mesgrs. Hungaker & Cosgrove,
Attorneys eand Counsellers at Law,
Rowean Building

Los Angeles, California.

My dear Mr. Cosgrove:

Under date of April 8th, 1933, I was favered with a
ecommunication from the Hydreuiic Engineer, emtitled, “From
Hydreulic Engineer t0 City Attorney. Subject: San Diege River
Project, El Capitan Feature. Compliance with Contract
gpecifications,™ & eopy of which Mr. Savage forwarded to you
under the same date. '

in his letter the Engineer refers to seetions 7, 10, 12,
17, 27, %0, 63, 63, 65, 52, 59 and 61 of the Specifications,
and refers to various letters from the Engineer to the con-
tractors, dated as follows: March 12th, Blst, 28nd, 22nd,
2gnd, 29th, 30th, April 7th, end April 7th. It appears that
the contractors failed to follow various instructions as directed
by the Engineer by meens of these eommunications.

As you remember, these metters were discussed somewhat,
and you were of the opinion that varieus of the letters
writtien by the Engineer were not sufficiently definite to
enfiorce complisnce., I refer you to the l1ast paragreph of the
letter addressed to me, requesiing am opinion, and which reads

ag follows:

"Your immediate consideration of the above
importent contract matters emnd your legal opinion
as 10 how the Hydraulic Engineer shall proceed in
order t0 secure complience with the coniraet gpeci-
fications is deemed fundsmental before the Hydraulie
Engineer may certify the monthly estimate for work
done in March, 1933%."

Under daete of April 24th, I have been favored with an
edditional communication from the Hydraulic Engineer, & copy
of which I enclose, end invite your attention to the last

P‘r“r"h thereof.

other then to refer the Hydraulic Engineer to various

provisions of the contract specifications, I am at a loss to
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otherwise enswer. In view of the attitude of the Engineer in
connection with these various requests for legal advice, I should
very much appreciate a communicetion from you on the subject
requested by lir. Savage.

Thenking you for your help in the recent dispute, I am,
Yours very truly,

Cs L. Byers,
City Attorney.

CLB/S
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HUNSAKER & COSGROVE
Attorneys and Counselors at Law

1030-1045 Rowan Building

Fifth and Spring Streets

Los Angeles, Cal.
e May 2, 1933.

Re: Affairs of The City of San Diego -

El_Capiten Dem Matters.

lr. C. L. Byers,
City Attorney,
sen Diego, Celiforniea.

Dear Sir:

Your esteemed favor of the 26th inst., in the
matter as sbove entitled, is receivdd end the contents
thereof carefully noted.

& The City Attorney, unless he possesses the gift

of prophecy, may not prepare opinions for filing under
appropriate headings to be used in event of the occurrence
of an enticipsted difficulty. When the problem has actually
arisen end from the conflicting statements of the parties in
jnterest a fairly correct conclusion reached as to the facts,
the City Attorney mey epproximete the legal status of the
gituetion end the corresponding rights of the contestents.

If a condition exists in esctual construction work
which may be pointed out, specifically identifi&d, or other-
wise understood and determined, that, in the opinion of the
drenlic Engineer, violetes the contract specifications
end has not been approved, the City Attorney is entitled to
a statement of this condition, the essistence of the City's
forces on the work in an examination thereof, and thereafter
should examine the correspondence upon the subjeet, if any,

assing between the Hydreulic Engineer end the contractor.
To sttempt, however, to solve the problem from the correspond-
ence, in my humble opinion, is en incorrect end inverse order

of proeeeding.

At your request, I shell be gled to proceed to the
work with you et eny time for the purpose of solving from a
1egal standpoint any existing controversy.

with sincere feelings of esteem, I am

Very truly yours,
T. B. COSGROVE

T8¢ : MH To B. Cosgrove



June 1, 1933

Mr, T, B. Cosgrove
Attorney & Counselor at Law
1031 Rowan Building

Ios Angeles, Valifornia

Subject: ©San Diego River Project,
Bl Capitan Feature
Contract construction

My dear lr. Cosgroves

In anticipation that the Mayor and Council might invite
you to come to San Diego to consider with them and the City
Attorney the status of the City's El Capitan Reservoir Dam,
Spillway and Vutlet Works contract construction matter,

T am constrained to suggest that before you reach conclusions
and release them that you travel with me, accompanied by the
City Attorney if he finds it convenient to go along, to the
dam and on the ground personally acquaint yourself with the
controlling facts and factors,

Very truly yours,

H., W, Savage,
Hydraulic Engineer.

HNS/f

1996
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August 30, 1933

Mr, T, B, Ccosgrove
Attorney at Law

1030 Rowan Building
Los Angeles, valifornia

Subject: San Diego River Project, £l Capitan
Reservoir Dam, Spillway and Outlet
VWorks

Dear Mr. Cosgrove:

The Contractor is prominently "setting a pace" for
claims for extras account classification of materials
excavated, particularly from the spillway .

Anticipating that you may be in San Diego over the
week=end, if agreeably convenient I hope it will be possi=
ble for you to travel out to the El Capitan Vam with me.

T will endeavor %to make the trip at the most convenient
day and date to you.

Very truly yours,

H, N, Savage,
Hydraulie Engineer,

HNS/f

1997
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Los Angeles, Calirornia
OUctober 14, 1933

Re: San Diego River Project = El Capitan Feature = Hydraulic
Fill Material - Your letter 8-53, October 11, 1933, %o
Rohl and Connolly

¥r., H, ¥, Savage
Hydraulic BEngineer
524 F Street

San Diego, California

Dear Mr., Savage:s

City Attorney Byers has been in conference with me this
morning, discussing the situation referred to in your letter
as avove entitled, and ealls my attention to the contractor's
gtatements relative thereto.,

From Mr. Byers I learn that, following the delivery of your
letter S~53 to Mr. Rohl, he (Mr, Rohl) ealled at the office of
the City Attorney yesterday (the 13th) and stated, as I under=-
gtand, in effeet that unless he receives some definite instruct-
jons a8 to method of procedure to be followed in the immediate
future, the work could not proceed beyond a period of ten days
or terreabout; that he was willing te proceed in any manner dir-
ected by the Hydraulic Engineer and would install immediately
the additional equipment essential to proceeding with a full
hydraulie £ill, or, perhaps as you term it, full hydraulieing,

I gather also from what Mr, Byers says that it is the con=-
tractor's contention that the fines in the material being present-
1y taken from the borrow pits are not sufficient to prevent the
impervious core of the fill from lagging behind the upbuilding of
the beaches as has resulted recently. In this same connection,
as one might gather from the preceding statement, Mr. Hohl con-
tends that new deposits of material with a laEger percentage of
clay and silt than that presently used must be made available

jmmed iately.

In dictating this pertion of the letter I have in mind the
gentative draft of letter I examined in your office on Monday
jast and the discussions I heard between yourself and Mr. Vood
relative to explorations boing conducted by him respeciing addi-
tional deposits of hydraulic £ill material.

From Mr, Byers I learn that the eontractor contends that it
is the duty of the Hydraulie Engineer to specify the method which
snould be followed by the contractor, not alone in hydraulieing
the material inte place but, as well, any change in the existing
method in the event the Hydraulic Hngineer is dissatisfied with
the existing method. I understand this is the position of
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Mr, Byers and yourself., In this comnection, I recall your having
stated to me on more than one occasion that you probably would
soon advise the contractor to desist with the present méthod of
hydraulicing and substitute therefor the sluice box method. I
understand that the contractor advised the City Attorney that he
is willing to make this change if advised so to do but does not
wish to make the change unless so advised.

The matter that worries me is the possibility of the con-
tractor stopping the work for the reason, real or fancied, that,
a8 he declares, he cannet proceed for more than approaching ten
days with the present methods and that he has received no instruct-
ion as to a change in method which will enable him to proceed. Of
course, you understand I am not accepting this statement of the
contractor as the faet, I do not know,

Purther explaining the preceding statement or contention of
the contractor, as Mr. Byers explains it to me; it is thiss The
materials now available for the fill do not contain sufficient
gilts and clays, For this reason the impervious section of the
£i11 or the core has lagged behind and is lagging behind %o such
an extent that he cannot proceed further. The matter would he
remedied, as I understand, by making available borrow pit material
with sufficient clays and silts to enable the contractor %o bring
the impervious core wall up to the level of the beaches with his
present method of hydraulicing. Accordingly, the change in the
method hereinbefore referred to embraces the idea of furnishing
satisfactory borrow pit material as well as changing to the sluice
box method.

As I dictate this letter I keep referring to the language
appearing in your letter 8«53, Here you state that the lagging
pehind of the impervious core "is due to insufficient hydraulie
saturating and insufficient hydraulic separating and washing - in
placing the borrow pit material -*, Of course, if this is gorrect
and you can clearly establish it, then the contractor apparently
is mistaken in his contention that the lagging behind of the up-
puilding of the impervious core is due to an absence of sufficient
piltes and ¢lays in the borrow pit material.

Presnetly in analyzing this problem, we must consider all the
facts, We must not limit ourselves to the facts known to the con-
tractor or which we believe to be known to the contractor, The
fact is that on Monday last when I conferrred with you respecting
the letter which we concluded afterwards should not be sent, you
did not know whether the borrow pit material contained sufficient
gilts and elays. An additional circumstance is the investigation
then being conduected by Mr, Wood., Although such investigation was
justified out of an abundance of precaution, the uncertainty or
doubt whiech prompted it ies a cirocumstance which would have prob-
ative effect,

It ogeurs to me that if the matter were placed before a judge
for decision and he were acquainted with all of the facts known g
the City Attorney, yourself and myself, he would very likely
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conclude that the time had arrived when the contractor was entitled
to receive, and the Hydrauliec Engineer in charge was required to
give, additional definite direection for proceeding with the work

in the particular under consideration., If you say that this is the
purport or tenor of your letter of October 11 (8=53), the econiractor
will respond that the statement therein that the lagging behind of
the upbuilding of the impervious core wall has been due to the con-
tractor's defective work is diametrically opposed to your action

and the action of your representatives at the dam in allowing it to
proceed and approving it after it has proceeded, If the contractor
has not been properly hydraulicing the borroew pit material into
place, he should have been advised heretofore and the work should
have been stopped or at least there should have been no approval of
it, I do not believe the courts weculd look with favor upon the
City's contention that, with the representatives you had on the
work, you were now in position %o say thal the hydraulicing of some
several days past or perhaps weeks has not been satisfaectory. With
what I know respecting the situation as late as last Monday, I think
that such a contention by the City would be without any merit at all,

vhen at the dam last Monday afternoon I stood with Mr. Pyle
for someé time, observing the manner in which the fill material was
being hydranliced into place and the manner in which the beaches
were being forn up and re-worked, It was an excepiionally effect-
jve and efficient operation. So much so that Mr, Pyle felt im~
pelled to advise that it was not typical, that ordinarily the
hydranlicing was not as efficiently performed. Of course, I must
asccept this statement of Mr, Pyle, but nevertheless observed what,
if ordinarily carried on, would have been considered as a decidedly
effective washing and separating of the material.

if satisfactory borrow git material is available, of course
everyone is interested in using it, The thing that is beginning
to get under my skin is the constant recurrence of the thought
that this dam may not carry as considerable a factor of safety as
it should, Wifh all of the contentions and differences of opinion
thaet have been expressed, if anything ever happened to the struct-
ure, them all the crities would declare immediately that anybody
should have known that the work was being carried on in an un=

skillful manner,

If you get a structure which meets with your entire approval,
tne circumstance that we have to fight the contragtor every foot
of the way would really add samewhat to the satisfagtion of the
completed job. Aceordingly, constant contesting of points with the
contractor may be a desirable condition, At least I do not mind it,

Certainly the Hydrauliec Engineer knows how the work ought to -
pe done, As eertainly he is in position to tell the contractor
how it should be done. The contractor now says he wanis to be
$0ld (assuming Mr. Byers correcily understands him) se why shoulg
we not take this responsibility and tell him in plain language
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what tc do and when to do it? Of course, if we have done this,
that is the end of it, If we haven't, why shouldn't we?

With sincere feelings of esteem; I am
Very truly yours,

T, B. Cosgrove

TBC sMH

ccs Hon, C. L. Byers
City Attorney
San Diego, California

p,S. Had no changse %o read this after dictation. Trust you will
make sllowances for repktitions ete.
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November 9, 1933

¥r, T. B. Cosgrove
Special Water Counsel
City of ®an Diego

1031 Rowan Building

Los Angeles, California

Subject: San Diego River Project, El Capitan Fealure
Contract construction, classification of
materials

My dear lir, Cosgrove:

Enclosed is copy of letter dated October 18, 1933 from
Dr, C. ¥, Tolman, Consulting Geologist, Stanford University,
California, with which was transmitted a copy of letter dated
October 17, 1933 addressed by Attorney John M., Martin %o Ur, Tolman
inviting his professional services for Contractor H.W.Rohl and
T,E,.Connolly in classification of material being excavated by the
contractor from the El Capitan reservoir dam spillway.

Bnclosed is copy of my letter dated October 22, 1933 to the
city Attorney expressing my impression that the Uity of San Diego's
Attorneys might deem it of importance for the City to continue to
avail of the professional services of Consulting Geologist br, C.¥,
Tolman and also of Dr, John P, Buwalda, and also of Consulting
Engineer Louis C. Hill and to have them visit, inspect and report
on the classification of materials being encountered by the Con-
tractor for the construction of the El Capitan reservoir dam,
spillway and outlet works with especial reference to spillway
excavation material.

Enclosed is copy of City Attorney C.L.Byers' letter dated
october 26, 1933, expressing his concurrence in the City of San liego
naving an inspection and report on the classification of materials
being submitted by the Contractor, with especial reference to the
spillway material.

Enclosed is copy of my letter %o Dr. Tolman dated October 28,
19333 also

Copy of my letter to Dr. Tolman dated October 31, 1933.

Enclosed is copy of Dr. Tolman's reply dated November 6, 1933
4o my letters dated October 28 and 31, 1933.

It is my impression that the employment by the City of San
piego of Dr. Tolman under the conditions outlined by him in his
jetter of November 6, might in his interpretation formally consti-
tute him a single arbitrator acting for both the Uity of San Diege
and the Contractor in the classification of the material being
excavated from the spillway . '

Provided my above interpretation of the purport of Ur.Tolmantg
jetter dated November 6, is appropriate, it is my impression that
¥he Uity of San Diego may not care to employ Yre. Tolman to act ag
single arbitrator regarding the legal contract classification of .
materials being excavated by the Contractor from the £l Vapitan
reservoir dam spillway.
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City Attorney C.L.Byers, representing the City of San Diego, is
gbout leaving for Washington, D,C. for the purpose of presenting and
promoting the City's application for U. S. PWA funds with which to
strengthen the Hodges reservoir dam buttresses; and funds for the
construction of a public road along the left and/or south side of
the %1 Capitan reservoirjy and funds for the installation of the re-
quired main pipe line from El Capitan reservoir 6 mile reach of 43
inch pipe line to the La Mesa, Lemon Grove & Spring Valley Irriga=-
tion Vistriet pumping plant and a 2 mile reach of 36-inch pipe line
to a connection at Lakeside with the City's reach of Lakeside to 2an
Diego 36=inch pipe line installed about 1926,

Dr, Tolman made an inspection and report for the City of San
Diego on the "Geology of Upper and Lower Pamo “Yamsites, Upger and
Lower Roden Damsites, the ®an Vicente “amsite, the Lower, Upper and
No. 3 Damsites at El Capitan" in August 1927.

Also Dr. Tolman was the Geologist inspecting and reporting with
Consulting Engineer Louis C, Hill, C.R.Ulberg and A.J.Wiley on the
"Examination of the Dams of the Water Supply ®ystem of the Vity of
San Diego® in May 1928,

Alse Dr, C.¥,Tolman and Dr, C,D.Marx were selected by the Council
of the City of Pan Diego to and did make a "Geological and lngineer=-
ing Report on the Proposed Dam at &1 Capitan Damsite Number 2 on the
San Diego River" to the Vity of ®an Diego on November 10, 1931.

The Honorable, the liayor and Council of the Uity of San Diego
enacted an ordinance on October 30, 1933 providing $1000 for the em-
ployment of Consulting Geologists and Consulting =ngineer Louis C,.Hill

It had been my expectation that you might find it agreeable and
desirable to have Dr,Buwalda,and also if you deem advisable, Dr,
Tolman visit,inspect and report on the geological classification of
material at £1 Capitan dam at the time of your next visit to San Diego

Mr, Hill, acting for the U.S.Army Engineers, is in Montana in=
specting and reporting on the location,type and construction of a
projected flood storage dam across the Missouri Hiver near old
Fort Peck,

Anticipating your valued and professional cooperation with the
City of San Diego in effecting an equitable settlement with the
contractor for the construction of the K1 Capitan reservoir dam,
spillway and outlet works, by agreement if practicable or by a
court decree if unavoidable, it is deemed advisable %o have your
consideration of employment by the Uity of Ur, Tolman under the con-
ditions named by him in his letter dated November 6, 1933.

Un receipt of your reaction, I will be pleased to endeavor to
accompbish your wishes in this connedtion.

Very truly yours,

HNS/f H., N. Savage,

encl 8. _ Hydraulic Engineer
Letter from Ur, Tolman 10/18/33

] te City Attorney 10/22/3

from City Attorney 10/26/3
to Dr. Tolman 10/26/33
to Dr, Tolman 10/21 33
from Dr. Tolman 11/6/33

2 2z 2
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Los Angeles

November 10, 1933

Re: Ban Viego diver Project, ®l Capi tan Feature
Contract Construection, vVlassification of
lixcavation Materials.

Mr, H, N. Savage,
Hydraulic tngineer
524 ¥ Streel

van Diego, vYalifornia.

Dear Sizr:

Your esteemed favor of the 9th inst., in the
matter as above entitled, together with enclosures, is
received and the contents thereof carefully noted.

_ This matter was the subject of discussion with
ur. Byers yesterday.

In incline to the opinion that under the circum=-
stances we should not have Professor Lolman. If doubt
were based upon no other circumstance, to my way of think-
ing it would be sufficient to point out that we are not
authorized to submit the matter to arbitration.

Tuesday of nest week I shall be in =an Diego in
connection with the hearing of the application for declara-
tory relief in the matter of sohl & Connolly V. City of
dan Diegoe. At that time 1 shall go over this matier more
at length with you.

With sincere feelings of esteem, I am

Very truly yours,

TBC:MH T, B, Cosgrove
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December 16, 1933

Mr, ¥, B, Cosgrove
Special Water Counsel
1030 Howan Building

Los Angeles, California

Subject: E1l Capitan feservoir Dam, Spillway and
Uutlet Works, Contract Construction

My dear Mr, Cosgrove:

I was gratified on dunday Vecember 10, 1933, while we were
enroute to, at, and returning from the sl Capitan Lam job, to be
favored with your understanding of some of the fundamental factors -
legal, fiscal and engineering - involved in the City of San Viego's
San Diego Hiver Project, Hl Capitan reservoir dam, spillway and
outlet works.

Recalling the highly qualified, persistent, efficient co-
operation and accomplishings you cohtributed as City Attorney in
advancing the construction of the City's relatively simple Lower
Otay masonry dam work, I have by comparison been prominently and
inereasingly concerned for the Uity of San Diego's interests through=-
out the construction by contract of the relatively outstandingly
difficult, highly involved type and materials of construction enter-
ing into the hydraulic f£ill £l Capitan dam work.

The Contractor's Consulting Engineer J, B. Lippincott of Los
Angeles has twice stated to me on the ground since the L1 Capitan
dam work was undertaken by contract that under no consideration
would he assume the engineering supervision of the construction by
contract of a hydraulic fill dam, being influenced by the obvious
and unavoidable preundertermination of specific technical specifi-
cations for hydraulic fill materials, and their proper placing in
the structure.

It i8 realized that the financial compensation you are receiv-
ing from the City of San Diego is relatively meger compared wo the
magnitude of the compensation you must be abundantly earning inci-
dent to your general practice in Los Angeles and vicinity, compre-
hending enumerable legal matters of outstanding character and
responsibility, among them known to me the “ity of Los Angelgn,
Division of Water Development and the recent Los Angeles iimes cases,

San Diego intelligentsia, including ocutstanding representativeg
of the Press--Union, Tribune, Sun~-~-recognize the unusual requirement
for and importance to the City of ®an Diego of having qualified,
effieient and aggressive legal and engineering cooperation as the
#1 Capitan dam contract work progresses to the end that every
feature of the administration be comprehensively in hand, and havip
ijn mind the Contractor's obvious policy and persistent efforts to =
create, build up and pyramid evidence with whiech to support claimg
which he has presented voluminously following monthly estimates,
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Provided it would be agreeable and convenient for you to
do so, I feel that the City of Pan Diego if by materially in=-
creasing your present compensation could secure proportionately
more of your time and attention on the ground in the field and
in the offices, that major protection and material benefits
would be secured for the City in carrying forward to completion
the &1 Capitan dam contract work, and in a manner fair to both
the City and the Contractor. The highly difficult to consiruct
type of the structure and the number and magnitude of adminis-
trative features--legal, fiscal and engineering=-involved can
only be learned, understood and properly digested by comprehen~
sive and continuous cooperative legal and engineering investiga=-
tions and considerations in the field as the work proceeds.

Very truly yours,

H, N, Savage,
Hydraulic Engineer.

HNS/f
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January 24, 1934

¥r, T. B. Cosgrove .
Special Water Counsel City of San Diego
1030 Rowan Building

Los Angeles, Lalifornia

Subjects ©San Diego River Project, El Capitan Feature
Impervious core section contract construction

Dear Mr. Cosgroves

Under date of January 4, 1934 you were advised as to the
gituation at &1 Capitan reservoir dam, especially regarding the
puddle core and the sand strata in the puddle core resulting
from the contractor's operations between November 27 and December
5, 1933, which were not in accordance with instructions and
directions. ‘

You were also furnished a copy of letter dated January 15,
1934 t¥o L. C, Hill, Consulting Engineer, indicating the progress
made by the contractor in attempting to remove the sand strata
from the puddle core area of the dam, and showing almost no pro-
gress to that date.

since January 15, the contractor has made some progress in
removing the sand, practically completing its removal from the
easterly portion of the puddle core.

it ie indicated that the work of removing the sand strata
will be completed about the end of the month.

Mr. L. Co Hill, Consulting Engineer for the City of ®an Diego
and ¥, H, Holmes Assistant Ueputy State =ngineer, inspecied the
work on January 22, and a eonference was held with the City's
staff. It was the opinion of those present #hat the contractor
was making progress in removipg the sand strata and that after the
gand was removed it would be necessary to eifher bring up the lag-
ging puddls core with material rich in fines, or to lower the
peaches by rewoving beach material from the damj also that the
impervious puddle eore could not be successfully up-built with
materials exelusively from borrow pit areas *A" and “B" or borrow
pit areas producing similar materials.

Phe contractor has not submitted a program for correeting the
up~building of the uddle core which has bheen 1aggin§ behind the
up-building of the beaches and which made necessary the issuance
ap e tober 20, 1933 of letter 5-57j on November 20, 1933 of letter
g-63 and December 4, 1933 of letter 5-70, copies of which were

furnished you.

1t is not indicated that the contractor is planning to import
materials rieh in fines for the up-building of the puddle core,

When the contractor has completed the removal of sand straia
grom the puddle core, he will have removed about 5,000 cubic yards
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of material from the puddle core., A portion of this sandy mater=-
ial has been placed on the outside slopes of the rock embankments
and a portion has been loaded in trucks and wasteds The removal
of this materisl has again inereased the depth of water in the
gumnit pool. However, the summii pool will generally not be as
deep after the sand is removed as it was on November 27, 1933 when
the contractor cormmenced placing material from borrow pit area H*AW
in opposition %o letters 5-57 and 5~63.

In view of the developments and the controversies that may
arise when the contractor again commences the construction of the
hydraulie fill portion of the dam, it is deemed very desirable

that you visit the work and make a personal inspection at the
earl iest praciticable date.

Very truly yours,

Fred D. Pyle
Agting Hydraulic Engineer

FDB/f
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Marech 9, 1934

Honorable T, B. Cosgrove

Attorney for City of Los Angeles, California
Dept. of Water & Power, Division of Water
Attending Legal Hearing at

Sonora, California.

Subject: San Diege River Project, Bl Capitan Feature
Hydraulie fill area, status of work and
Contractor’'s methods ~

My dear Mr., Cosgrove:

I was gratified %o receive your letter dated February 27, 1934,
disclogsing your valued interest and justified concern over the in-
creasing lagging of the up~building b# the contractor of the imper-
_yious puddle core section of the El Cepitan Dam.

Feeling it encumbent upon me to officially eall a halt on the
contractor's methods resulting in the relatively lagging up-building
of the impervious puddle core section, a conference was arranged at
gl Capitan Dam on Mareh 5, 1934, which was attended by Hydraulie ¥ill
Engineer D, W. Albert; Resident Engineer Herold Wood; Assistant
Hydraulic Jngineer Fred D. Pyle; Hydraulie Engineer H. N. Savage; and
Deputy State Engineer George V. Hawley; Assistant Deputy State
Engineer W, H. Holmes and State's Consulting Engineer Fred C. He®rmann,

1t was the unanimous opinion of the seven engineers that the
safety of the dam was being increasingly endangered by the contrac-
torts policies and methods which have been continuous for some time,
irrespective of repeated formal notices advising him of his inecreas-
ingly ungatisfactory to the City policies and methods of conducting

the hydraulie fill portion of the work.

Formal notice dated March 6, 1934 (3-93), approved as teo pur-
port and language by the City Attorney, was delivered to the con-
tractor at 5:35 P.l. March 6, 1934, Copy S-93 enclosed,

At the time of the conference of the engineers March 5, 1934
%he surface of the sumni® pool was at elevation 689.5 and the depth
of the penetration by 6-pound weight was at elevation about 669.

on Marech 6, 1934, 5135 P, M.(at the time of the delivery of
jetter S-93 to the gontractor) athe elevation of the surface of the
Summit pool was at 690.4 and the depth of the penetration by 6-pound

weight was at elevation about 668.4.

sometime during the aftermoon or evening of March 6, an about

100 foot reagh of the upstream beach adjecent to the left or south

end of the puddle core, where the lagging depth was greatest, sub-
gided about 2 feef, pushing some of the clayey material already

deposited on the subsurface slope of the beach into the impervious
addle core section and possibly foreing some of the subsurface

P
ach material in the opposite direction inte the rock emban
E‘:ggprehensive sampling was immediately accomplished and anﬁ?;gt;
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