8. J. HIGGINS, CITY ATTORNEY

ARTHUR F. H, WRIGHT, Deputy

M. R. THORP, DEPUTY

STANLEY T. HOWE, DEPUTY

9, W, WILLIAMS, CONSULTING ENGINEER

May 14, 1923,

To the Honorable, The Mayor and Common Council
of The City of San Diego, Californisa.

Gentlemen: _ :
Herewith I am returning Document No. 150858, being pe-=
tition for the abatement of an alleged nuisance at 4251 Third
Street, in this City, together with copy of_written opinion
of Deputy City Attorney Stanley T. Howe in the matter.
Respectfully submitted,

Oity Attorney.




May 11, 1923,

Se Je Biggins Esq.,
City Attormey,
Sap Diege, Californmia,
Dear lix, Higgins: |
I am roturning herewith Document ijo. 150858. being
a petitionr for the abatement of an alleged muisance at 4251 Third
Street, San Diego, Califernia; and ia reference to the same I sub-
mit the following; .
Section 3479 of the Civil Code defines a muisspoe o be
"snything which is injurious to health or is indecent or offensive
| to»' the senses, or‘obstmotsion to ‘éhe free use of froperty, so as to
intarfere with the comfortable enjoyment of life or p:roperty' R w, :
Seotion 3480 defines a public nuisance as one "Wﬂi@h affeatsv
at the same time & euf:ia-e community or neighb@rhaod P amr consid-
| erable number of parsons » 2lthough the extent of the annoyange or
damage inflioted upon individusls may be unequals®
The mamtaname of this number of ehiakena in this perticu-
lar locality eonstitutes, Bno doubt. a miaame,&nd a sufficient aumber
of persome are thereby affected to make the same g publie- unisance,.
I% hes been beld that o nuisance becomes Public whem those who eome im
ewtmt with the alleged misme are affeeted by tm nexious odors,
etc. emanating from the same. '
4 civil action to abaiec such a nuisence may be brought in
the name of the People of the State of Galifornia by the Uity Attorney,



"’*"‘#21

| whenever directed by s legislative authority of such ¢ity so to do.
' -, The Pemel Code of this state also provides a penaltg foy maintaining
. . =8 publie nnisamse. and for the requisite notice to be gent by the

<

‘health offiecials; but = recourse to this proeeduxe ‘would not of &4~
:self'aaeamplish,anvabatement.'

It Waul& therefbra seem that the matter shaula be submitted/

%o the cemman Council of this City, snd if in their opinmion the e 3”““'
A.m&tter shonl& be abated, that an order be made by that body direct-
ing ths Clty Attoraey to t&ke the proper steps to abate. the aniaanae.

Respeetfully submitted, |
)

Deputy City Attormey.
STH/M
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